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could make a good working measure
of it.

SIR E. H. WITTENOOM. (North):
I only propose to say just one word in
connection with the Bill, and that is that
I am in accord with most of the Bills
brought down which have for their
object the consolidation of many other
measures, because legislation is then put
in a more circumscribed space, and from
that view the measure has my support. I
have no particular knowledge of boilers
or anything of that sort; therefore I
listened with a great deal of interest to
the experts in the House, and I shall in
a great measure be guided by their
views. I understand this Bill is to be
administered by the Mines Department;
therefore when we come to Clause 4 of
the measure, where it says that the Bill
shall not apply to any boilers or
machinery used on or employed in the
working of the Government railways
under the Control of the Commissioner of
Railways, I shall propose an amenuiment
that the measure shall not apply to any
boilers or engines that have hitherto
been under the inspection of the Railway
D3epartmnent.

THE COLONIAL SECRETARY: Do you
wish to conserve the existing system of
inspection of railway material by railway
officials ?

SIR E. H. WITTENOOM: Yes; for
railway boilers and engines. As far as I
know, the present system is Satisfactory
to all parties. I intended to ask the
saine question Mr. Randell put in respect
of Clause 80, as to where the Government
are to get authority for prescribing
regulations as to how and in what cir-
cumstances engines used for agricultural,
dairy, or any other purposes may be
driven by uncertificated persons; because
it seems to me that the whole policy of
thle Bill is, as far as possible, to miake
every driver a certificated driver, and it
was with some curiosity that I waited to
hear the Minister explain whence the
power would come to make such regula-
tions. I think the power is necessary,
aind I want to have clearly pointed out
how such regulations can be made. I

shall have pleasure in supporting the
second reading as far as I possibly can.

On motion by HON. 0. E. DEMPSTER,
debate adjourned.

REDISTRIBUTION OF SEATS BILL.

Received from the Legislative Assemn-
bly, and read a first time.

ADJOURNMENT.

The House adjourned at two minutes
past 6 o'clock, until the next day.

Tuesday, 13th October, 1903.
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URGENCY MOTION-- RAILWAY SER-
VANTS AND THE ARBITRATION
COURT.

AMENDMENT OF THE LAW SUGGESTED.

THE SPEAKER: The member for
Subiaeo (Mr. Daglish) has placed in my
hands notice of a motion he desires to
move, which reads thus:

To move the adjournament of the Housewith
a view to drawing attention to the decision of
the Arbitration Court, that the Court had no
power to mnake ani award which should bind the
Commissioner of Railways in any dispute
between him and the railway employees.
The question is, That the hon. member
have permnission to move this motion.

Qustion Passed.
Ma. H. flAG-LISH (Subiaco): I beg

to move the adjournment of the House
for the purpose of bringing this case
under the notice of members, with the
object of getting from the Premier a
statement whether he is prepared to
amend the law in order to bring it into
approximation with what I think was the
opinion of this House and another place
when the Conciliation and Arbitration
Act was passed. Briefly I may refer to
the case which has led up to this motion.
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Certain railway servants had an indus-
trial agreement with the Commissioner
of Railways, which expired very recently.
Imnmediately after it expired, an applica-
Lion was made to the Commissioner of
Railways for its renewal or discussion for
its renewal, with any amendments that
might be desired. No really satisfactory
arrangement was come to between the
Commissioner and the men who were in.
terested in the agreement, those being
the mnembers: of the Locomotive En~gine-
drivers, Firemen, and Cleaners' Union;
consequently they resolved to make an
appeal to the Arbitration Court. But
before the Court had an opportunity
of considering the appeal of this society,
the Commissioner gazetted a. number
of new regulations which covered
the ground previously covered by this
industrial agreement, and very con-
siderably modified the provisions which
the industrial agreement had contained.
Subsequently the regulations were tem-
porarily suspended for the purpose of
allowing the question in dispute to be
settled by decision of the Arbitration
Court, and with that view it was arranged
that at the earliest possible opportunity
the matter should be submitted to the
Court for its decision. In consequence
of this the case caie forward, and was
con tinued to-day in the Arbitration
Court. As a result, the Court gave a
certain decision, of which I will give to
the House as nearly as; I can some of the
words. The decision of the Court was
that-

The present Commissioner of Railways was
appointed by statute, and it apeared that he
should have the management and control of
the railways. So that the Commissioner by
this statute, which was passed subsequently
to the Arbitration Act, was appointed agent
for the Crown for the purpose of maintaining
and managingl the railways. One of hispowers
was to fine, employ, and dismiss employees,
and a list of these was given, and included
members of the union now before the Court,
By Act appointing the Commissioner he was
placed in a position entirely apart from the
Crown. In the performance of his duties he
could act as he wished, and was under nobody's
control. Prior to that the Legislature made
the Minister an employer of labour. The
Arbitration Act made no mention of the Comt-
mnissioner of Railways. He was apparently
quite outside the Act. . . . The serious
question which arose was that in the question
of the dispute between the Commissioner and
the union the Court had no power to take

cognissnee of any dispute between the Com-
missioner or other than the Minister. He
was an entirely free agent, and if he came
there and said be was the representative of the
Minister, it would be the duty of the Court to
say he had no power. Hle thought it best to
make these remarks in order to place before
the union its true position in relation to the
Arbitration Act, and in respect to the Com-
missioner. They had no power, and conse-
quently they would only look foolish in making
an award which the Commissioner might
disregard. There was one point on which both
parties were agreed, and that was that the
Court should determine the mode of classifica-
tion. The Commissioner was not empowered
by the Act to enter into an industrial agree-
ment, and though he had entered into
agreements, they had no value.
This is not the whole of the judgment
delivered by His Honour Mr. Justice
Parker, but it contains the main paints
of that judgment as they affect the issue
to which I wish to draw the attention of
this Chamber. I venture to say that the
object of this Chamber, -when passing the
Conciliation and Arbitration Act, was to
apply that Act to the State servants
engaged in the Railway Department. I
do not think there can be two opinions
on that, when members consider the very
lengthy discussions which we had ou
certain clauses contained in the measure,
which were put in with this sole purpose,
and till very recently we were under the
impression that the Act was effective,
and were fully convinced that these
clauses were not entirely useless. By a
judgment given last week in the Full
Court our doubts were first raised as to
the question whether the Arbitration
Court really exercised any control over
the administration of the Ratilway Depart-
mont. There it was held that the Com-
missioner had entered into an agreement
that was really an illegal agreement, an
agreement he had no power to make, and
therefore he had a perfect right to break
the agreement which he himself had
made. Prom the ruling of the Court
that appears very possible, from its legal
aspect; but the action of the Commissioner
seems a very doubtful one, even though
it may be strictly legal. To-day, however,
I understand-and I am speaking of
course from information and not from
actual knowledge--it was a suggestion of
the Arbitration Court that both sides
should allow the Court, while it had no
legal power to enforce the award, to give
a decision, and that both sides should be

Arbitration Court.
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free to accept that decision. I under-
stand that such an arrangement was
made, and both parties started with the
object of having the case presented before
the Court.;i but, unfortunately, when the
case was being presented, something
occurred which ruilled the dignity of the
Commissioner of Railways, the upshot of
that being that because his dignity
was ruffled the Commissioner withdrew
from the Court, and it therefore became
impossible for the Court to go on with

theheringe of the case. Now the posi-
tion is ti, that a certain amount of
friction has for some time been existing
between the Commissioner and other
employees of the Railway Department.
This friction does not conduce to the
successful management of the railways,
and the longer it goes on the more
intense it becomes. It was hoped that
the settlement of this and one or two
other questions by the Arbitration Court
would entirely set at rest any differences
there may be between the Commissioner
and other employees. I personally very
much regret that an unhappy display of
temper by the Commissioner should have
prevented a settlement by the Court of
the case that was in dispute this morn-
ing. It seems to me that the Commis-
sioner has allowed himself to sacrifice the
interests of the State in order to preserve
what appeared to him his own dignity.
I wanted to point out that in my opinion
-and I believe I am speaking with the
concurrence of the majority of the menm-
bers of this Chamnber-it is very desirable
that we should have the samne law apply-
ing to the State employer as applies to
the private employers. We should have
the same safeguard as regards our State
servants against strikes as we have
thought fit to make in regard to the
servants of private employers. I am
quite satisfied that we do not desire a
repetition of the disastrous strike we
had two anid a-half years ago. We do
not desire to see State servants who
feel they have a grievance forced to
take any but legal measures to ob-
tain redress of that grievance, and
for that reason we were unanimous in
asking that arbitration should embrace
them. I anm satisfied there has been
nothing since that time which could
justify us in coming to a different con.
clusion. I want to appeal to the Premier,

as we have conclusive evidence f rom the
recent judgment of the Full Court as well
as from the judgment of the Arbitration,
Court to-day, that the law we passed is not
effective so far as8 the railway employees
are concerned. I appeal to the Premier
to give us immediately socale amendment
of the Arbitration Act or of the Railways
Act, or both if the amendment of both
be necessary, in order that the provisions
of the Arbitration Act shall be made
effective so far as the railway employees
are concerned. In doing so I speak not
as one who is anxious to represent the
wishes of the railwa y employees them-
selves, but as one who is desirous of
expr-essing what I believe are the wishes
of this community, that all labour dis-
putes, whether between the State and its
servants or between private employers
and their servants, shall he settled by
the peaceful decision of the Arbitra-
tiou Court. We do not want to have
disagreements simmering through the
departments of this State, until finally
they reach boiling point and result in
som~e catastrophe, before taking option
in the matter.

MR. PIGOTT: There is no use in using
threats.

MR. DAGLISH: I am not making
threats, but am putting the case as it
appears to the public, that some peaceful
means for the settlemeut of disputes
should exist. We know that disputes
will arise, that disputes have arisen in all
classes of labour; we know unfortunately
that disputes have arisen in the rails~ay
service of this State in the past, and
we want to prevent them from arising in
the Railway Department in the future.
That is my object, in speaking as I do;
but I do not hesitate to state possibilities
in dealing with my argument; and we
must realise and discuss these possibilities
in order to come to the best conclusion
for preventing them. I wish simply to
urge the Premier to give careful con-
sideration to the question, and see whether
he can promise that some provision shall
be made to settle these disputes in the
manner which Parliament has decided is
the best way disputes can be settled, that
is by peaceful arbitration; and at the
same time I want to point out that I do
not think members of this House or the
other House intended, when the Arbitra-
tion Act was passed, that the Commnis-
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sioner of Railways should have supreme
power, tfiat he should be really above the
Minister and above Parliament, as well
as above the Arbitration Court. The
position is that at present the Commis-
sioner sits supreme, that neither Court,
nor Parliament, nor Mlinister can inter-
fere with him. If that is the ease, and
the Court has decided that it is, I hope th e
Government will see the wisdom not only
of giving that effect to the ArbitrationI
Act which Parliament intended, but
restoring to Parliament the control of the
Railway Department of this State. I beg
to wnove the adjournment of the House.

Mn. C. J. MORAN (West Perth): .1
second the motion. No doubt the dis-
cussion which took place over the ap-
pointment of Mr. J. W. George as C om-
missioner of Railways will flash vividly
before the minds of members this after-
noon. His high powers as Commissioner,
and the probability that he would take
an extraordinary view of his powers if
appointed, were pointed out in this
Chamber fully at the time that the ap-
pointmnent was under discussion ; also the
extraordilnary method of the appointment,
and the serious departure the Government
were then making, were objected to by a
large section of this House. I think we
feel this afternoon that we are practically
at one over this matter. I should hesi-
tate to do anything which would lend the
slightest colour of party politics t6 this
serious business. [fmxnn: It was a
party question before.] If it was a
party question before, I hope it will
not be treated so now. The matter is
too serious now for any member to
attempt to extract party kudos, and there
are sufficientl -y grave issues before us.
We have not InI this State the necessity,
for retrenching and reducing the public
servants, or dealing harshly with them,
as was the case in Victoria. We are a.
prosperous and flourishing State, accord-
Ing to the statement placed before us by
the Treasurer the other evening. We are
luxuriating in a surplus of £200,000;
therefore it cannot be urged that it is
necessary to deal harshly with any ser-
rants of the State. It has been a question
all over Australia, and has been dis-
cussed. in this House, whether one of two
systems should be aodopted. The first
and best known system was to have kept
the railways under the control of Parlia-

ment; and there would always b 'e
sufficient men in this Chamber to see
justice done to the laws and to the ser-
rants in every department of the State.
The second system, the one adopted by
the Government, was to appoint a, Com-
missioner, a proposal which I opposed at
the time, and I was prepared to put the
Government out for their extraordinary
action if I and others who took tha
view had been supported sufficiently at
the time. We have now arrived at this
position, that we have to consider the
question and deal with it in such a way
as not to drag in party politics, unless it
cannot be helped. There are two systems,
as I have said-one to enable this House
to get back the control of its -railway
servants; and the argument always ad-
vanced is a sound argument, that if we
are to control the people's purse we in
this Rouse ought to control the wages
paid to the servants of the State, as
otherwise our estimates imay be upset. I
do not say I was ever strongly in favour
of removing the railway service from the
control of Parliament; but in dealing
with the matter and in appointing a
Commissioner of Railways, the intention
was to set up an independent tribunal,
an Arbitration Court, and to say to the
Commissioner, 11If you have disputes
with your servants, you must go to the
Arbitration Court and settle them there."
These were the two schemes which this,
Chamber had to consider;i and in deciding
to appoint a Railway Commissioner it 'was
understood that in setting up one who
was to be independent to a large extent,
there should be placed high above him
and above the men he had to control, an
Arbitration Court. If that Court was
thought good. enough to fix the wages and
conditions of labour for the thousands
of employees throughout the State, mem-
bers in this House felt that it -was
good enough to deal with the railway
servants of the State. It is a tenable
position, for if you believe the Arbitra-
tion Court is competent to do justice to
thbe great mining industry, to tbe timber
industry, and. to every other industry in
the State, there is nothing extraordinary
in holding the view that it is also comn-
petent to do justice between the Railway
Commissioner and his servants. Now
we have arrived at this stage, that we
have neither of these two systems; for it

Arbitration Court.
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has been decided to-day by the Arbitra-
tion Court that the Court has no authority
over the Railway Commissioner; that be
is practically quite independent both of
Parliament and the Arbitration Court.
I do not think that was intended by a
majority of this House. It was either
intended to make the Commissioner re-
sponsible to Parliament by giving to the
Minister for Railways an ultimate con-
trol-and I did think until lately that the
Minister bad ain ultimate say in regard to
any matter affecting the railways of the
State, though the Court now says he has
not-it was either intended to make
him a stop-gap between the men and
the Minister, with large power but not
ultimate power, or else to place him in the
position of a large employer of labour,
and subject to the Arbitration Court. I
feel positively certain that the Govern-
ment are seized with the seriousness of
the position, and I believe that if we
approach the matter carefully and entirely
apart from party considerations, we can
evolve the latest and best wisdom in this
matter, and we can review the whole
question of the appointment of the Comn-
missioner, with a view to either giving us
back our servants under the old control ,
or else giving the men their legitimate
position under the Arbitration Act. I
hope the Government will give the
assurance that they are seized with the
importance of the question, and that
they intend to act. Farthermore, I can-
not separate this question from the
question of the civil servants, which is an
equally important matter. The other
day Mr. Justice McMillan, in dealing
with the civil service of this country, said
that the Act was a sham and a delusion,
an empty shell containing no sub-
stance, which did not give to the civil
servants Of the State what it purported
to give-that for which we have been
fighting for generations all over Aus-
tr-lia, for which the Premier himself
fought in this Chamber, and for which I

mys velf fought, a proper Civil Service Act
in this State.

THE SPEAKER: I do not think that
matter has an 'ything to do with the
question before the House-the decision
of the Arbitration Court to-day.

Mn. MORAN : I hope that the Pre-
mier will look on this matter in the light
that we are willing to help him to do the

best we can for the civil servants of this
State, and particularly the railway ser-
vants. At the same time I hope and
trust the discussion will be kept on this
line, that nobody will be considered as
having held out any threat of con-
sequences. However, it would be unwise
to shut our e *yes to the possibilities and
to what has happened in other States.
There is no occasion in Western Aus-
tralia to do other than treat the servants
of the State with the utmost fair play.
When the time comes in Western
Australia that we cannot finance our-
selves without retrenchment and econo-
mies, everybody will have to suffer and
not one part of the community, and the
civil servants and the railway servants,
when tbat time comes, must loyally
accept the position of the State. Such
conditions have not arrived, and they
give no evidence of arriving. Prosperity
seems to he ahead of the State, and the
civil servants should share in it. I hope
that is also the view of the Government,
and I trust that the Premier will say
he will give Hal o1)portunity in this
session of reviewing the matter and of
placing the railway servants on a more
satisfactory basis.

THE PREMIER (Hon. Walter James):
I do not think in this House we will find
very many members who will be lacking
in sympathy towards the railway servants
whenever a dispute arises. My own
difficulty is to find a number of men
who appreciate that there is a cer-
tain entity called the State, and
that its interests are to be preserved
just the same as the interests of its
servants, who have privileges and rights
to be respected. I approach this ques-
tion quite free from any fear of
ultimate and possible consequences.
These matters of course always rest with
the parties oncerned. The State is, I
believe, quite strong enough to meet any
emergency; and I desire to approach th~e
consideration of this question with this
fact impressed on my mind. I have too
frequently noticed, and I very much
regret it indeed, suggestions of lock-out
and strike whenever a dispute arises
between the Commissioner and certain
bodies of railway servants. These ex-
pressions are most undesirable and most
improer coming from the lips of either
the Miniter, the Commissioner, or the
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mien. Their use in discussions of this
nature introduces an undesirable and
improper element; and while I have the
privilege of being Premier of this State,
I shall disregard them entirely and do
what I believe to be right, satisfied with
the knowledge that the great bulk of the
State will support those who, while doing
their duty to the servants of the State,
will never forget their duty to the State
itself. We have beard this evening of
the amount of friction existiug in the
railway service; but I cannot shut my
eyes to this also, that it is idle to throw
the blame on one side, and on one side
only. It cannot be that for years past
we hav6 had men in charge of the Rail-
way Department who have always been
doing a wrong and injustice to the ser-
vants, and that the injustice rests only
on the shoulders of one of the parties to
the contract. I go farther and assert
that, even if there has been this dissatis-
faction, no body of servants in any State
occupy a better position than the railway
servants, or are better paid, or have
greater privileges; and I am at a loss to
understand, in view of these facts, why
there should be this friction. I repudiate
the idea that the responsibility for this
f riction rests upon the officers responsible
for the control of the department, and
assert that there is no suggestion of deal-
ing harshly with any servant, and that no
case could be brought forward of any
attempt being made to do so. If
members will follow me I willt endeavour
to point out the difficulty that exists
to-day. An industrial agreement was
mnade twelve months ago, which was in
my opinion in a very great number of
provisions unfair to the State. I said so
at the time, and at that time I did not
occupy the position I now hold. One
particular provision was that of the
Conduct Board, and under this provision
no man in the railway service could be
disrated or dismissed, nor could a bs. fine
be imposed upon him. All an officer
could do was to say that he would report
a man to the Conduct Board, which
would decide the matter. Then it seemned
to me obvious, as it seems now, that such
a syistem would absolutely paralyse all
administration. I am glad to see, judg-
ing from what took place yesterday, that
there is now no dispute on that point,
and that the railway men are prepared to

agree with our suggestion that we should
not have a Conduct Board of that nature,
but an ordinary Conduct Appeal Board
to which the employees could appeal when
they felt that any inj ustice was being
done to them by suspension or dismissal.
When the period of the industrial agree-
ment was drawing to a conclusion,
negotiations took place for the p~urpose
of entering into a new agreement; and I
think I am right in saying that nearly
all the terms were agreed to except
one or two. I. knew pretty accurately
what was going on, and in many
instances the7Commissioner made some
concessions, or what I believed and what
he believed to be concessions, for
the purpose of avoiding disputes. The
men said, "1We can agree to all your
terms except three." One of these was,
I think, the Conduct floaid. Another
was that they required first-class railway
fares instead of second-class fares when
passing to and from their work. The
third was the matter of the classification

-of engine-drivers. These were nominally
the three outstanding disputes when the
matter was referred to the Arbitration
Court. I gather that yesterday, when
they got before the Court, the dispute
was limited to the mnatter of classification
of engine-drivers only; and I propose to
keep to that point only. In the past the
system was to have different classes or
grades of engine-drivers, by which a man
entering one would gradually pass to the
others according to seniority, unless there
was something against him. The con-
sequence of that system was that in the
first-class we were having some men
who were doing work that did not
belong to that class; and there were
cases where. really first-class engine-
drivers were drawing second-class pay,
and cases of first-class engine-drivers
not being so fully competent for the
position as others who were paid less.
The Commissioner of Railways put the
matter to me-and I want tomacept full
responsibility in this matter-that this
was an undesirable condition of affairs.
I replied "How many first-class men
should you have? In this service there
is no reason why you should have more
men in one class than we need. See if
you cannot fix a fair amount." The
Commissioner fixed a certain percentage
of first-class and second-class men, and

Arbitration Court.
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provided that as vacancies arose in the
first-class the men from the second-
class should pass into it. I think that
this is, on the face of it, reasonable.
There should not be in the State, other
things being equal, a large body of first-
class men and no second -class men. The
dispute arose on that point. The men
naturally wanted the old system because
they all became first-class engine-drivers,
although the State did not want so many
first-class engine-drivers. In addition to)
that, as first-class engine-drivers they
would be drawing rates accordingly,
although we did not have work for them
to do in that class. [Ma. Moniw: They
denied that in the Court to-day.] The
Government took up the position that
we were not going to have wore first-
class men than we could find work for.
The Commissioner of Railways fixed a
percentage. If the State required a
higher percentage, the men did not
demand it. There was no dispute upon
that point. Then there was a great deal
of correspondence in the Press, and we
had talk of a dispute and a threat. I
paid no great attention to that because,
as a matter of fact, there was no dispute
before the Arbitration Court until the
Court had been appealed to, and until the
Court bad decided that the matter was
sufficiently grave to call for its investiga-
tion. We were then anxious to have the
matter settled; but as the men were con-
tending one way and the Government
another way, and as the former industrial
agreement hadl come to an end, we
were in an undesirable position; so
we decided to expedite matters and
publish regulations. Eliminating one or
two questions which are in dispute,' we
will find in these regulations that they
embody all the matters. agreed upon, and
bearing in mind that there is only one
point in dispute now, the matter of classi-
fication, we will find that the regulations
practically include all the matters agreed
upon except that one point in dispute.
When these regulations were published I
regret that we had some observations of
some lock-out. That is an observation I
do not like. I do not think that it should
be used any more than we should talk
about a strike. Then the men said they
were anxious to have this matter brought
on before the Court, and we had the reg~ula-
tions suspended. The procedure that we

might have adopted was waived, and the
matter yesterday came before the Court.
The point in dis pute was the question
as to the classification of engine-drivers.
I myself would submit with due respect
that I know of no decision of an Arbitra,-
tion Court which deals with questions of
classification at all.- All the Arbitration
Court say is that if a man is doing certain
work he is entitled to certain money.
They do not say that if he has served a
certain time he shall pass into another
class. I know of no decision to that
extent.

Mn.. BATK:- It is continually dlone in
New Zealand.

Tus PREMIER: There is no decision
by the New Zealand Arbitration Court
dealing with points of classification. If
a man does a different class of work he
is paid a different rate of wage, but
beyond that I know of no decision which
states that, if a man has been employed
a certain time, whether his work is
altered or not he shall have an increased
rate of wage, and that whether he is
needed in a higher class or not he shall
pass into that class. The effect would be
to compel an employer to put more men
in a certain class than he has a need to
employ in that class- When this case
came before the Court it was conducted
by the Commissioner of Railways, and I
was not aware what objection he was
going to raise. My desire was that the
question in dispute should be submitted
to the Court so that we should have their
decision, and whether that decision was
called technically an award or called a
suggestion, it amounts to practically the
same thing, because both our Act and
the New Zealand Act recgn1ise that
every award of the Court could only be
dealt with out of moneys voted by Par-
liamnent, and Parliament itself must con-
trol the financial purse-strings. There-
fore, as pointed out by the uember for
West Perth (Mr. Iloram), whatever de-
cision is given. it cannot be enforced
unless there are moneys available to meet
the obligations.

MR. MORAN: Thoy are available.
TE PREMIER: When I say avail-

able, I mean available by Parliament. I
myself do not consider whether the deci-
sion is called an award or a suggestion,
because in either case I should regard it
as equally binding. When this came
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before the Court, the decision given this
morning -was to the effect that whereas,
by Section 109, we provide that the
Minister himself is subject to the Arbi-
tration Court, by the Act passed last
year, dealing with the Commissioner of
Railways, we say nothing about the
Commissioner of Railways being subject
to that Court, and there is no existing
legislation which puts the Commissioner
in the same position as the Minister.
That is an oversight which ought to be
rectified, and it must be rectified in the
Bill now before the House dealing with
the administration of the railways. I
myself was not aware of the point, and
if I had been certain provisions would
have been made earlier; but as we have
now a measure dealing with railway
administration, we must make up for it
in that, and put the Commissioner of
Railways in the same position as the
Minister in relation to the Conciliation
and Arbitration Act. That -was the
decision given to-day on that point, and,
as I say, the Act must he rectified and
the Commissioner placed in the same
position as the Minister, After that
decision was come to both parties agreed
that the matter should be left to the
Court, that the Court might make a
suggestion which would be acted upon
by both parties; but I regret to say that
this fell through, by no fault of the men,
I think the Comnmissioner of Rail-
ways being entirely to blame. I regret
indeed the action he took, and I think
it is open to very strong criticism, and is
very much to be deplored. I hope the
Commissioner of Railways in future,
occupying that position and being a man
for whom I have the greatest respect for
his ability, honour, and integrity, will
deem it advisable, where circumstances
occur like that, to curb his somewhat
naturally hasty temper. Members will
see that so far as this dispute is con-
cerued there is no cause of dissatisfaction
except the hasty action of the Commis-
sioner of Railways at the last moment.
I regret that action.

Mn. TAYLOn: That action had been
anticipated from the date of his appoint-
ment.

THE PREMIER: I regret that as
much as any other member of this
House. The member for Mt. Margaret
says that action of that kind has been

anticipated; and if that be so, members
themselves appreciate that it was not due
to any hostility to the men. It may be
natural, and I myself believe that Mr.
George, occupying thn position he does, is
the best friend the men have, in my
experience of him. I believe he is a man
who tries honestly to do his duty, and
that the men under him themselves have
the utmost confidence in him.

MR. TArYton: Not when he is in that
frame of mind.

THrE PREMIER: None of us are
always in the frame of mind we ought to
be in, none of us being able to thoroughly
control our tempers, and I want to point
that out. I think we should bear inl
mind that whatever his faults may be in
that way, he is a, man-and I know him
pretty closely-iai whom I believe the
men have complete confidence, and a man
who at all events is more prepared to pay
higher wages and give them greater
privileges than to go in a contrary direc-
tion. I hope that this difficulty, which
after all is a comparatively small difficulty,
will be settled;- and if it be the fact that
the percentage of first-class engine-drivers
mentioned by the Cornmissioner of Rail-
ways is too small for the service, it ought
to be increased. On the other hand I do
act think the State ought to be called
upon to pay a larger number of first-class
or second-class engine-drivers than the
needs of the State demand.

MR. DAGLIsH: The question is how
these mnatters should be settled, anud not
the matters themselves.

Tax PREMIER: I am coming to
that point. I am quite willing, if
they cannot agree on that point, to
myself personally ask the Arbitration
Court to take up the position they
took up this morning, which I thint
ought to have been carried out, so
that they could deal with it by making
suggestions as to which is the fairest way
of dealing with the question. But I want
it to be distinctly understood that if the
Court are going to consider this matter, I
do not wish them to consider merely
whether the old system or the new
system should be adopted, but I want
reasons to be put forward why the old
system should be continued; and to know
what need there is for us to have a, system
under which. we may have more first-class
engine-drivers than we require and have
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to pay men for higher services than
we have need for. 1 want that dispute
settled, and it is because I want it settled
that I deplore so strongly the difficulty
which has arisen to-day. The question
of jurisdiction pointed out by the mnem-
ber for Subiaco when lie referred to the
decision of the President, is one that
should be rectified. That, I repeat, is a
point I was not aware of, but it will be
rectified in the Bill now before Parlia-
ment dealing with the railways, in which
we propose to put the Commissioner of
Railways in the same position as he
would occupy in relation to the men if he
were the Minister, The Court will then
have over him by this measure or other
Acts the same power as they have over
the Minister. If members will look at
the New Zealand Act of 1900. Section
109, the number of the section being the
same as that in our own Act, they will
find tbat the two sections are almost
-word for word the same. We give in
this State the same control to the
Minister as they do in New Zealand, the
only difference being that the New Zea-
land Act by Subsection 9 says-

In making any award under this section the
Court shalt have regard to the schedule to the
Government Railways Department Classifica-
tion Act, 1896.

Whereas we say in Subsection 7-
In making any award under this section the

Court shall have regard to the provisions of
any Act in force relating to the classification
of the Department of Government Railways.

I think members will see that in sub-
stance Section 109 in each ease is
substantially the same. If by the Rail-
way Bill now before the Rouse we rectify
that and place the Commissioner in the
same position as the Minister, I see no
cause of complaint. So far as the present
dispute is concerned, I hope the Com-
missioner and the men will be able to
settle it without farther ado; but if that
difficulty cannot be overcome-and I
regret indeed that the arrangement fell
through this afternoon, again let me
say through no fault of the men-if an
amicable settlement cannot be arrived at,
I shall be very, glad indeed to ask the
Court to renew their offer to make sug-
gestions Ea to the settlement of this one
difficulty. I am glad to think that in
connection with this agreement, which
involves so many points and gives the

men so many privileges, there is only
that one point of difficulty in the whole.
I want members to bear in mind when
they talk as they somewhat glibly do
about the justice of making the State
subject to the Arbitration Court the
same as individuals, that was tried the
other day in connection with the Govern-
ment Printer. And what was the diffi-
culty ? The whole position really is this;
Are the Government servants prepared
to abandon all their privileges and be
subject to the Arbitration Court, who
will decide their wages exactly as they
would decide the wages of the outside
workers who have no privilegesP The
difficulty is that there are departmental
privileges and there is always this claim
for outside pay. Railway employees
cannot expect Parliament to acquiesce in
an arrangement which cats both ways
in their favour. It is a matter which I
think deserves very careful consideration,
and I munst candidly admit that the
demands being raised are rapidly forcing
me to the conclusion that the onl y
satisfactory way to deal with the public
servants will be to abolish these privileges,
and make the public servants amenable
to the Arbitration Court.

MR. R. HASTIE (Kanowna) : I think
the Premier's remarks are in many
respectsi very satisfactory, but there is
one poini which the hon. gentleman did
not explain. In the judgment given to.
day by Mr. Justice Parker, that. Judge
tok up the position that even though
the words " Commissioner of Railways "
were in the Act, the Court have no juris-
diction over this Government department;
that they could make an award but they
could have no power whatever to enforce
that award; therefore the Court hesitated
to make an award. I may also remind
the Premier that when the Government
Printer's dispute was on, the Court in
that case did not make an award but
made a recommendation, and I under-
stand that there is always a hesitancy on
the part of the Court in making an award
for the reason that they have no means
whatever of enforcing it. I anticipate
that the Premier will reply to this, that if
the Arbitration Court make an award no
Government is likely to disregard it.

TunE PnEMIEu: Should we put the
Minister in gaol for not carrying out the
provisions?

Railway Servants aud
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Mu. MORAN: Certainly.
MR. HASTIE: I am not wishing to

deprive the Premier of his Ministers, and
I would Dot suggest that, but I have seen
in a civil Court an award go against a
Ministerial department. Could the award
not be enforced on somewhat similar
terms to those?

THE PREMIER: That is a judgment.
You cannot enforce a judgment against
the Government by issuing execution.
If the Government will not pay, you can-
not force them to do so, unless you go to
the Privy Council.

MR. ITASTIE: I would like the Pre-
mier to enlighten us on the matter as to
what would be the best mode in which to
act, because the Arbitration Courthitherto
have hesitated to give anything in the
shape of an award against the Govern-
ment of the day. That requires to be
got rid of. This House has decided that
all such disputes shall be determined by
an independent authority; therefore we
should have such amendments made in
the law as will rightly bring us to that
point. Seeing that the judgment of the
Court is always obeyed, if the Premier
will give us an assurance that whatever
award is given by the Arbitration Court it
will always be accepted by the Ministry,
I firmly believe that this Rouse will be
satisfied with an assurance on this most
important point.

MR. DAGLISH (in reply as mover):
I am very pleased that the Premier has
seen his way to give the assurance that
he will amiend the Railways Act in the
direction necessary to make this provision
effective. I admit with himi that the
State has certain interests8 to preserve;-
and as I am anxious that these interests
should be preserved, I do not know that
we could intrust them to any more suit-
able body than the Arbitration Court for
their preservation. The Premier has
suggested that where there is friction
we cannot assume that one side rather
than another is solely to blame for it. I
merely pointed out the fact that friction
exists, and I was careful not to draw any
inference whatever. The most effective
way would bp. to refer disputes to some
impartial body in order that, the friction
might he removed; and my remarks had
nothing tA, do with any case that is in
dispute. My contention is that. -the Ar-
bitration Act should be made operative

in regard to the particular Government
department. I agree with the Premier
that Parliament should have and must
have always the control of the purse;
and I recognise that any decision given
by the Arbitration Court must be subject
to the decision of Parliament, when deal-
ing with the question of supplies; but in
recognising that, I think we should make
the heads of Government departments
amenable to the decisions of the Arbitra-
tion Court, leaving it to this House to
provide whatever funds are necessary to
carry out the decisions of the Court.
On the assurance of the Premier, I have
pleasure in withdrawing the motion.

Motion by leave withdrawn.

QUESTION-WREMANTLE HARBOUR
PILOTAGE.

MR. JACOBY, for Mr. Hassell, asked
the Premier: Where was the pilotage
collected, as given in answer to question
on Wednesday, 80th September?

THE PREMIER replied: At Fro-
mantle.

WATER SUPPLY BILL.
Introduced by the PREM4IER (for the

Minister for Works), and read a first
time.

REDISTRm1UTION OF SEATS BILL.
Read a third time, the Speaker stating

there was an absolute majority of mem-
bers present, Bill transmitted to the
Legislative Council.

MINING BILL.
IN COMMITTEE.

Resumed from the previous day.
Clause 77-Application for lease may

be postponed (consideration of clause
resumed) :

MR. H ASTIE : At the last sitting he
bad proposed an amendment, but he
hoped that the Minister would now, after
the farther consideration, be in a position
to propose a better title. We should
rather encourage the granting of interim
leases, because there were many places
on the goldfields where people could
work both lode claims and alluvial along-
side each other. At the previous sitting
he (Mr. Hastie) suggested that conditions
similar to those in the 1895 Act should
be 'euibodied in this clause. Was the



Misig Bll: [13Oexsms 193.1 in Committee. 1528

Minister now in a position to say he
would provide a better title to persons
who proposed to work a reef on ground
where others might be working alluvial
alongside.

Turn MIITISTER FOR MINES: The
title proposed to be given in the clause
was sufficient under the circumstances,
and he had no desire to reintroduce the
system of dudl title to which the bon.
member referred. The clause provided
that instead of granting or refusing a
title, the Governor might grant a license
to any person who applied to work the
reef or lode on the area applied for, but
subject to the privileges conferred on
miners by Clause 67 (right to enter for
obtaining alluvial).- This license wunid
enable the applicant to work a reef or
lode on the property pending the granting
of a lease, but the application would be
held back until such time as the alluvial
was worked out. A man might take up
an area, and apply for a, lease; and if
alluvialists calme on the land, the applica-
tion would be held back until a, report
was obtained showing whether the grounad
was likely to develop alluvial or not. If
it were likely to develop alluvial, the
application would be held in abeyance
until the alluvial was worked out. This
clause would enable a, person to apply for
a licenise, and would still allow the
all uvialist to work out any alluvial there
might be on the ground; so that the
applicant could go on working the lode,
if he had marked out the ground before
the alluviaiist came on it . Th this way
the department would not have to deal
with two classes. of license.

MR. HASTIE: This power would
authorise a, party to go in and work a
reef, but it did net empower the Minister
to give that man any p)articular ground.

TErn MINISTER: Yes, 11on the land
applied for."

MaL. LIASTIE: But under the clause
the alluvia list could go all over the
ground. There were cases in which men
working on quartz reefs should be pro-
tected.

THE MINISTER: Such men got one-
eighth of the ground.

Ma. HASTIE: As the member for
M1ount Margaret had given notice of an
amendment upon which the question of
dual title could be discussed, he would
not press his amendment.

Amendment withdrawn, and the clause
pasase&

Clause 78-agreed to.
Clause 79-Covenants and conditions

of mining lease:
THE MINISTER FOR MINES moved,

as an amendment, that the words 11exe-
cuted by the M1inister, and regihstered," in
Subelanse '2, be struck out, and the words
" Iapproved by the Governo r" inserted in
lieu.

Amendment passed, and the clause as
amended agreed to.

Clause 80-Registration and issue of
leases:

Ma. HASTIE: The clause provided
that .£1 should be charged for having
a, lease instrument issued. The present
charge was only 10s., and be had yet. to
learn that it was an improper fee.

Tan MINISTER FOP. MINES:- It did not
quite cover the cost.

Ma. HASTIE: The whole tendency of
the Bill was to make things as cheap as
possible, so that people with very little
money could take up leases and work
them. The fee of 10s. which had always
been charged ought to be mainta-ined.
He would not vote against a motion to
abolish any fee at all. He mnov ed as
an amendment that the words " one
pound " be struck out, and the words
"ten shillings " inserted in lieu.

THE MINISTER FOR MINES: There
had been a slight loss in the past in
issuing lease instruments, and the loss
should not fall on the department. At
the very least departmental expenses
should be paid. BY the reduction in the
charge for miners' rights the department
would lose £38,000 a year. A lease
instrument would only be taken up once
in a life-time, and the extra 10s. would
not be felt very much. Ile hoped the
amendment would not be pressed.

Amendment by leave withdrakn, and
the clause passed.

Clause 81-agreed to.
Clause 82-Register of leases:
MR. HASTJ.R- A mistake had been

made in this clause, the word "leases"
occurring, twice.

THaE M1INISTER FOR MINES: The
wording of the clause was correct, though
at first sight there might appear to be an
error.

Clause passed.

Mining Bill: [13 OOTOSEIP, 1903.1
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Clause 88-Local register:
Mn HASTIE: The clause oniy referred

to a. request that every mining lessee
should register his name and the par-
ticulars of his lease at the warden's
office; but the whole question of local
registration was raised, and as itwas an
important matter, he would ask the
Minister if he intended during this
session to do anything so that local
registration would be used more than it
was at present. There was a local
registration Act, but during the last
three or four years it was absolutely a
dead letter. Was the Minister likely to
provide for the enforcement of that Act
during the current year?

THE MINISTER FOR MINES: The
member for Kanowna rererred to a
matter dealing entirely with the Com-
panies Act. He (the Minister) would do
his beat to induce the Government, not
only to enforce the local registration of
companies, but also to do something to
compel the residence of directors within
the State. Something might be done in
this way to give Western Australia its
proper mining business. It was a matter
for serious consideration, and he hoped
action would be taken during the recess
to prepare some scheme to provide better
facilities for those who chose to put their
money into Western Australian mining
companies.

MR. WALLACE: It was the people's
fault that local share registers were not
used.

Tns. MINISTER FOR MINES: The
matter had not been fullyv discussed by
the Government as yet, but he hoped
something would be done in regard to
the Companies Act which would give a
little security and greater facilities to the
people living in the State.

MR. REID: It was provided in the
clause that books could he inspected in a
registrar's office on payment of the pre-
scribed fee, which was 2s. 6d. Perions
desirous of searching these books often
had to make a number of searches,
and a fee of Is. would be quite sufficient.
He moved a an amendment that the
w(,rds " of the prescribed fee " he struck
out, and the words, "one shilling"s
inserted in lieu.

THE MINISTER FOR MINES: The
clause should he left as it stood. Repre-
Nentatious could be made to the depart-

ment when the regulations were being
framed, and it might be prescribed that
2s. 6d. should be imposed for the first
search and Is. for subsequent searches.
The department had gone a long way
farther than had been done in the past.
Instructions bad been given that a book
containing all exemptions, concentrations
and protections, and written up to date,
should be kept at every office in the State,
and placed on the counter so that any-
body could inspect it free of charge. In
this way a person desiring to make
inquiries could first see if he had a good
case, and then he could pay his 2s. 6d.
fee before he went into Court. The
department should have the 2s. Gd. fee
when business was being done. All
information was given free to the man
who desired to see if he had a good case
before going farther.

Amendment by leave withdrawn.
MR. WALLACE: The other register

referred to by the member for Kanowna,
dealt with registration of shares. Every
member knew we had failed to establish
a mining market in this State, and that
persons would not put their shares on a
register where there was no market.
There was necessity for the Minister to
make any promise of reconsidering the
question of a local register.

Clause put and passed.
Clause 84-agreed to.
Clause 86-Permit to erect church, etc.:
THE MINISTER FOR MINES moved

as an amendment that the word " mine "
be struck out, and " lease" inserted in
lieu.

Ma. EWING: In cases where there
was a large quantity' of timber on leases
and men erected their little homes, their
onl 'y tenure being the work they received
on the mine, should no provisions be
made whereby the owner of the property
could use the timber for the purpose of
building houses for the workmen? The
owner might charge a nominal rent, which.
could perhaps be fixed by the Minister.
Often it was not suitable to declare a
townsite, and people spending money in
erecting dwellings should have some pro-
tection. His desire was to protect the
men, and not put money into the pockets
of the owners.

THE MINISTER FOR MINES : No
objection was offered by the department
against the lessee allowing workmen to
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build cottages on the lease, provided they
left them in a proper sanitary condition;
but he thought it would be the thin end
of the wedge if we allowed the lessee to
build houses and charge rent. The pro-
vision with regard to the erection of
eating-houses on leases was inserted
because there were many requests. He
supposed that when approval was given,
power would be kept so that in case of
trouble removal could be ordered.

MR. WALLAOCE When reference
was made to eating-houses allusion was
made to siy grog-shops. Had the
Minister made any provision in the Bill
for the cancelling of a permit in such a
case ?

THjE MINISTER FOR MINES:
When giving approval, power to cancel
would, he thought, he retained.

Amendment passed, and the clause as
amended agrreed to.

Clause 86-Amalgamation of leases:
MR. HASTIE -moved as an amend-

ment,
That the words " ninety-six," in lines 2 and

3, be struck out, and" "forty-eight" inserted
in lieu,
Since the year 1898 amalgamation of
gold-mining leases could be allowed up
to 96 acres, but this was the first time
when any really representative men who
understood anything about these leases
bad had an opportunity of considering
the question. During the debate in 1898
all mining men of any particular stand-
ing in this Chamber, with the exception
of the member for Coolgardie (Mr.
Morgaus), protested against anmalgama-
tion up to 96 acres, but the House allowed
amalga mation up to that extent against
the view of the bulk of experienced
people that it should be limited to 48
acres. There was no case in Australasia
where any comny used anything like
96 acres for mining purposes, and had
it been fashionable on the Golden Mile in
the early days to grant amalgamation up
to that extent, we should not have known
of more than one or two mines there at
the present time. IL was urged that if
people had a, large property they would
develop the whole of it; but they never did
so, for gold-mining managers were Dot
such fools. If a gold-mining manager
had a good lode or reef he concentrated
all his hands 'upon that lode or reef, and
never, unless under very exceptional cir-

curestances, enadeavoured. to develop any
other part. It was said that English
people would not take a small area, but
wanted a big one. That might be true;
but we all wanted a lot. People often
asked for a very large area, so as to have

the power to prevent a portion of it from
being opened out. One reason people
asked for it was that if they developed a
smnall. part of it they might be able to
sell another part at an enhanced price.
Very many of the best mines we had in
this State had 24 acres of ground and no
more, and no mining manager in his
senses wished to manage any mine that
had more than about 40 acres. He asked
the Committee to agree to his amend-
ment.

TasE MrNIsTER FOR MINES : What did
the hon. member propose with regard to
Subelause 2?P It was all one subject.

MRt. HASTIE: Subeause 2 he had
already looked at, but it did not, in most
oases, prevent this huge area from being
taken up by one company. There was
another reason lie did not give the Comn-
miittee regarding amalgamation up to 96
acres, and it was a, very important one.
The men wvere concentrated. on one small
area of the lease, the owners either look-
ing upon a large amount of ground as
absolutely useless, or, if they bad no
means of selling it at a big price, letting
it on tribute, levying blackmail on people
who came to work. He knew of at least
a dozen cases on the Eastern Goldfields
in which people did the work and had
to pay not only rent hut a great deal
more. It might be urged that we could
not very well reduce the areas that were
anialgamuited up to 96 acres at the present
time, but he did not see why we could not
do it. Even, however, if we could not do
so, that was no reason whyv we should
perpetuate this system of giving such a
large area to one company.

THE MINISTER FPOR MINES!
When dealing with this clause the hon.
member (Mr. Hastie) did not draw atten-
tion at first to the fact that we were
limiting the area along the line of reef
which could be amalgamated. If the
hon. member had come forward with an
amendment and had said he thought the
distance along the line of reef was too
short, one could have understood it. His
(the Minister's) earnest desire was to out
down the area. Under present conditions

Mining BiU. in Committee.
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people could take up lperhaps over 100
chains along the line of reef, if they took
up smaller leases than 24 acres, and if
they took up 2 4-acre leases they could
take up along theline of reef toa&distance
of F8 chains. He had reduced it to 66
chains. If it were proposed to cut that
dlown to 50 chains, that would give the
holder of the lease the right to amal-
garnate along the line of reef two 24-acre
blocks. In past days very large holdings
had been allowed, and be did not want
to do anything which would take away
the privileges the holders had enjoyed in
the past, except where we found it abso-
lutely necessary for the protection of the
industry. It was held that for the erec-
tion of a large plant workied by a large
company, a big area was necessary;
that was the argument. He knew that
in Victoria some time ago any length in
the deep leads was granted, and in one
ease about eleven miles of country was
granted as one lease.

MR. REiD: The Minister would admit
that practice was wrong.

THE MINISTER FOR MINES: in
Victoria almost any area was allowed to
be amalgamated under a system of
surrender for the purpose. In Tasmania
only 40 acres were allowed to be amal-
gamated; in Queensland, 50 acres; in
New South Wales and South Australia
the amalgamation of four leases was
allowed. If the hon. member (Mr.
Hastie) proposed to reduce the length
along the line of reef he (the Minister)
would concur. When the previous
Mining Bill was under discussion in this
House, he was against allowing more
than 48 acres to be amalgamated; but
now that great developments had taken
place in this State, he thought there was
greater necessity for large areas to be
amalgamated, and 96 acres would be a
fair limit. He believed that areas held
in this way were prospected in many
cases, sand he knew that a large amount
of boring by companies was done. The
member for Yilgarn (Mr. Oats) would
bear him out in this matter. It was in
the interests of working men to allow
such areas to be amalgamated as would
induce the investment of large capital,
thereby providing more employment.

MR. TAYLOR: It was to be regretted
that the Minister could not see his way
to accept the amendment. To allow 96

acres to be held under amalgamation by
one company was to play into the hands
of speculators, for large'areas were held

really for the purpose of leading share-
h olders in England to believe that by
holding a large area of ground and
their property showing gold all over it, as
was often said, the shareholders were thus
led to suppose they bad a very valuable
property because of the largeness of the
area. The effect of allowing amalgama-
dion of large areas was that the greater
part of the ground was left undeveloped,
the company in each case concentrating
their expenditure ou that area, of 24 acres
in which gold was first discovered in their
ground. By allowing the system of
amalgamation, other companies were lire.
vented from prospecting those 24-acre
leases that were held and not worked.
In other parts of Australia, lparticularly
at Charters Towers, those fields were the
most prosperous where holdings were in
small areas; and at Charters Towers the
holdings were worked by local people, the
outside companies not getting bold of
them. Another difficulty was that work-
ing men were prevented from putting up
a house and settling in a district where
the work was carried on by only one
company; because there being only one
employer, the workman, if he quarrelled
with the employer, could not get any other
Work in the district and had to leave it.
The system of amalgamating large hold-
ings would help the speculator, but was
detrimental to the mining industry.

At 6-28, the CMM RMAY left the Chair.
At 7,30, Chair resnmed.

MR. OATS: In the past leases had
been granted with the object of selling
them to outside buyers. That was not
the best way of developing the country.
It was necessary to have a reasonable
extent of country for some mines, and
conditions should exist which would give
a mine a long life. In order that this
could be dlone the mine should have a
good length of reef. He had never
approved of a mine holding .96 acres, but
he did not mind if a mine held even
more than that, so long as the labour
conditions were carried out. The Minister
had compromised in a very reasonable
way by reducing the length along the
reef to 55 chains. It was a very reason-
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able reduction. Many mines worked
rich packets for big profits, and bad
pursued the fallacious course of taking
the gold out from these pockets without
doing a proper amount Of development
elsewhere. Re didt not see any reason
why any extent of country should not be
held, as long as the companies did the
amount of work required.

Mn. HAsBTIE : In that case they would
not need amnalgamaition.

Ma. OATS: A mine must be given a.
fair extent of country so that legitimate
working would not he prevented.

Mn. BATH: M1emibers seemed to lose
sight of the fact that if companies were
desirous of holding large areas they could
obtain them by' taking up the necessary
number of leases and complying with the
labour conditions on them. If companies
were allowed to hold 96 acres, they could
concentrate thA work on one area. and
leave the major portion of the lease
undeveloped. The history of mining
development in Australia pointed out the
mnistake of allowing too large an area to
be held under amalgamation. Where a,
company held a large area the district
was practically a one-mine district. On
the other hand where large areas Were
not permitted by amalgamation, the
wining district comprised a, large number
of leaseholders, and larger employment
was given on the mines, with consequent
prosperity to the district and to the State
as a whole. The main argument advanced
by those who favoured large areas was
that it enabled the companies to econ-
omise in management. wt ws admitted
that companies must he given a sufficient
area to justify them in the expenditure
of capital, but if a company held 48
acres with anything like a decent lode on
the property, it had an immense amount
of stone to deal with, and a great many
years' life ahead., If, on the other hand,
the lode was small, or the pockets were
small, the fact that the company, held a
large area would not assist it in carrying
on mining on anything like a large scale.
Those who desired the area' restricted to
48 acres wanted to see mining developed
in the best way, and that, while encour-
agement was given to those who invested.
money, the State reaped benefit from
the exploitation of its mining resources.
At present numbers of leases on
the Hannans field previously separated

were now united. If the gain obtained
by this amalgamation of management
were spent'in the development of mining
resources of the State there would be -no
reason to complain, but the fact was that
the saving only went into the pockets
of the shareholders. To-morrow, if we
carried out the idea of economy of man-
agemlent to its logieal conclusion and
allowed amalgamation to any extent wye
might have one company working the
hulk of the leases in the Hannans dis-
trict, which would mean a saving of
perhaps 50 per cent. on mining operations
at Kalgoorlie, hut would mecan, in one
stroke, that -Kalgoorlie would be deprived
of half its population. With the lodes
existing in Western Australia, a 48-acre
lease was sufficient area to justify any
mining company in the expenditure of
the past, and a, lease that would give
sufficient area for many years to come.
We should encourage close settlement in
mining as in land settlement, and should
regard the interests of the State as para-
mount, and legislate so that the State.
would. always receive the greater benefit.
Suich places as Kookynie, Gwalia, or
Mount Sir Samuel, if smaller areas had
been the rule, would not have been single-
mine places. He strongly, opposed the
amalgamation of 96 acres, because those
who desired to have a larger area than
was allowed at present could take up
more than one lease. If any company was
desirous of' going in for mimung in a
legitimate manner, the labour conditions
were not in any way a matter 'hampering
or destructive to the industry.

MR. REID: In the last Parliament
the me mber for Coolgardie (Mr. Morgans)
moved that amalgamation should be
allowed up to the extent of 96 acres, but
the hon. member did so in the interests
of the mine-owner, and not in the in-
terests of the mining prospector. ile
(Mr. Read) bad a mandate from the
Prospectors' Association of Coolgardie to
oppose the amalgamation of 96 acres in
favour of amalgamation of 48 acres.

Ma. JOHNSON: When the best
leases in and around Kalgoorlie and
Coolgardie were pegged out, people could
only take up 24 acres. There was no
amalgamation then, but, under the
amending Act of 1898, in the interests of
mining ecompanies in London an altera-
tion was made whereby people could
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amalgamate up to 96 acres. Labour
members desired to limit the amount to
48 acres, in the best interests of the gold-
fields and of the State. He hoped the
Government would look at the matter
from a State point of view, and not vote
for the 96 acres simply because the pro-
posal was in the Bill.

MR. FOULKES: The clause did not
say that these leases were to be amal-
gamated as a matter of course, but that
application might be made to the
Minister, and one took it that the
Minister had power to refu~e the
application.

THE MINISTER FOR MINES: Oh, no.
MR. FOULKES: If it were regarded

as a matter of right, it would be stated.
THE MINISTRa FOR MINES: It was

the same under the old Act, and the
words were binding. It meant that if
everything was in order, amalgamation
should be granted.

MR. FOULKES: The clause was
capable of the interpretation he placed
upon it.

ME. JOHNSON: It had been ruled
otherwise under the old Act.

MR. HASTIE: The word "1may " was
regarded as imperative. He had heard
of no case wher-e the Minister bad refused
to grant amalgamation.

Tun MINISTRs FOR MINES: The
Government had always held that amal-
gamnation must be granted, if everything
was in order.

MR. HASTIE: If there was any
doubt about it, the word "shall" migh~t
be inserted. The Minister had pointed
ont that a larger area of ground than 48
acres was often required for the more
economical working of machinery. How
would it be if we said that amalgamation
up to 48 acres should be allowed, and
that the area might be extended to not
more than 96 acres when it was proved
to the satisfaction of the Minister to be
necessary for the economical management
of the mine? This might be done,
because he took it that it would be a very
difficult thing for anyone to prove such
extension was necessary- for economical
working. He did not believe there was
any reasonable man in the country who
would swear to that proposition. The
number of mines on the Golden Mile
which returned dividends were ten at

present. Out of those ten, four-
Boulder, Lake View, Associated, and
Brown Hill Oroya-haA large areas, from
48 acres up to a-bout 100, but not one of
the other six, consisting of the Ivanhoe,
Perseverance, Horseshoe, Kalgurli, South
Kalgurli, and Hainault, had 24 acres.
No difficulty had been raised in getting
whatever capital was required for these
mines, nor could any reasonable luan
suppose that any difficulty would ever be
felt by any company with a small
area. The Minister had not given us
any reasons showing why it was in the
interests of the State that any company
should have power to prevent a large
amount of work from being done on a
gold-mining area. There was nothing to
prevent any company taking up as much
area as it liked, providing that company
would work it.

Tnam MINSTER FOR MINES: Yes, there
was.-

MR. HASTIE: No. In some centres
there was a certain amount of gold the
greater part of which could only be
obtained by the prospector, and that
gold would never be obtained if the
ground were in the hands of one com-
pany. How many of the big developed
mines we now had worked over a great
area? Let one take the Great Fingall.

They worked 600 feet, then there was a
blank,' perhaps 80 or 40 feet, and then
they worked 400 feet, and not a foot
More. The manager knew it would be
throwing away money if he went pro-
specting outside that area, and be would
not do it so long as he could get suffi-
cient gold. If at the end of 1,000 feet
that ground belonged to another com-
pany, it would be seriously developed.
Practically the same principle applied to
other parts of the goldfields. What be
said just now was not by way of moving
an amendument, but with the object of
seeing what the Minister might have to
say as to whether such a thing could be
do~ne or not. Anything dlone to increase
the amount of ground held by one com-
pany greatly retarded the development of
mining in this State.

Tan MINISTER FOR MINES : With
reference to the wording of this clause,
the Government had always regarded the
word "may " as meaning " shall," so that
if any person made application for the
amalgamation of certain leases and the
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application was in order and the con-
ditions of the Act were complied with,
such person had a6 right to demand the
amalgamation he proposed. Hle (the
Minister) did not think the member for
Kanowna (Mr. Hastie) had brought
forward any new argument except that it
was probable that smaller areas were
better. One did not understand why the
hon. member should not go back to
quartz claims the same as existed in
Victoria in the old days; but there they
found that those small areas were not
sufficient, and under the conditions of
mining existing in that State a large area
could be amalgamated so as to enable
owners to erect large quantities of
machinery and provide for a large out-
pult. He (the Minister) did not think

we were going to do any injury to the

State by leaving the amount at 96 acres.
Hie propoed , whe we came to Subclause
2, to agree to a reduction of the area from
66 Chains to 55 chains, It would, in
his opinion, be wiser to leave the clause
as it stood, but he would promise the
hon. member to consider that new phase
of the question brought forward, that
being the giving of a right to amalgamate
up to 48 acres, and a permissive power to
the Minister to rant up to 96 acres. If
we could come to some clear agreement
about it, he would be able to consider the
propriety of doing that on recommittal.
The limit of 96 acres was in the present
Act, and under this provision amalgama-
tion had taken place to a large extent.
The argument against amalgamation used
by some members should not be confined
to the Kalgoorlie belt. Taking the case
of the Cosmopolitan leases at Kookynie,
there was a real necessity for amnalga-
mating a larger area. This applied also
to the Sons of Gwalia and the Great

igall companies. If one company made
a profit out of the working of its ground,
the company would be likely to do more
prospecting outside the main line of reef
if amalgamation were allowed, and this
had been done in some cases. He would
promise to confer with the hion, member
with regard to a permissive right of
amalgamation up to 96 acres and an
actual right of amalgamation up to 48
acres; and if the hon. member chose to
move now that the length of amialgama-
tion be reduced to 55 chains along the
line of reef, he would agree to that.

I Amendment (to reduce the area from
96 to 48 acres) put, and a division taken
with the following result:--

Ayes
Noes

... .. ... 10

... .. ... 13

Majority against ... S
LynS. NOS.

Mr. Bath. Mr. Atkins
Mr. Conne Mr. Barges
My. Daiab M'r. Ewing
Mr. Ha~i Mr. Ferguson
Mr. Johnsou Mr. Faut.
Mr. O'Connor Mr. Gregory
Mr. Purkia, Mr. Ha~ywad
Mr. Reid Mr. Hicks
Mr. Wallae Mr. Hopkins
Mr. Taylor (Teller). Mr. Ots

Mr. Phillips
Mr. Piesse
Mr. flighans (TslOW).

Amendment thus negatived.
MR. HASTIE moved, as an amend-

ment in Subolause 2, line 2, that the
words " sixty-six " be struck out and
"fifty-five" inserted in lieu. This would

carry out the suggestion of the Minister
to limit the amalgamation to 55 chains
along the line of reef.

Amendment passed, and the clause as
amended agreed to.

Clause 87-Amalgamation of leases
under special circumstances :

THE MINIS VR FOR MINES:
After reading this clause carefually, though
he saw no other objection to it, it would
be wise to insert the proviso contained in
the previous clause by adding the words,
"No Amalgamation of lease shall be per-

mitted if, in the opinion of the Minister,
the length of reef or lode exceeds fifty-
five chains." Hle had no desire to see
companies take up large areas; but it
would be wise to insert this discretionary
power to limit the amalgamation. He
moved this amendment accordingly.

Amendment passed, and the clause as
amended agreed to.

Clause 88-Amalgamation of coal-
mining leases-agreed to.

Clause 89.-Cancellation of amalgama-
tion:

THE MINISTER FOR MINES moved
as an amen 'dment,

That the following words be added to the
clause: "The Minister ma~y, in his discretion,
cancel any amalgamation of leases effected
before the commencement of this Act, and
require the lessee to apply for an amalgama-
tion under the provisions of this Act."

The reason he desired to obtain this
power was that in a few cases amalgama-
tion bad been obtained under what he
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believed to be in some degree fraudulent
representation, that was by persons who
were not the owners of the whole area
amalgamated at. the time of the applica-
tion being made. He found that this
had been the case in regard to some of
the properties at Boa nievale. Nothing of
the kind had occurred lately, because he
had insisted that in any ap~plication for
amalgamation the papers should go before
the registrar, who must certify that the
areas to be amalgamated were allI held by
the one person or company. There was
no power at present to cancel a lease once
granted, and for this -reason ho desired
the power to be provided in the Bill so
that if, in the opinion of the department,
any amalgamation had been improperly
obtained, there should be power to
cancel it.

AIn. HASTIE: Supposing the amal-
gamation of certain leases had been
granted, and the labour conditions re-
quired 20 men to 1e employed, and say
only 15 or 16 were employed, would that
make the whole of the property liable to
be cancelled, or only part of it?

Tan MINISTER FOR MINES: The
whole of the property would be liable to
cancellation if the labour covenants were
not complied with; but ink waking the
application for cancellation a particular
portion of the property might be speci-
fled, and that portion coutd be cancelled
separately.

Ma. HASTIE: The Bill provided a
penalty in lieu of forfeiture.

TnF MINISTER: Not in this clause.
Ma. .H]ASTIE : If forfeiture were to

be the only penalty, no Minister in this
or any other State would forfeit a pro-
perty on which considerable expenditure
had been made, if in such a case as he
had instanced the labour conditions were
not fully complied with.

Tan MINISTER FOR MINES: We
were not dealing with that now; but the
whole of the property would be liable to
forfeiture, or a portion of it could be
forfeited if the labour conditions were
not fully complied with. There was
power to forfeit a. part in that way.

MR. DAOGiISH: Was it aavisable
that the right of amalgamation should
he granted for an indefinite length of
time, or was it to be limited to a specified
period? While a. man had to do a. cer-
tain amount of development work, and

possibly put far more into the leases than
he was getting& out of it, there might be a
certain amount of cause for amalgama-
tion; but if a, company held a large area
of valuable mining land, and was getting
very handsome dividends from the one
lease on which the labour was- concen-
trated, did the Minister seriously contend
that a right to amalgamation should be
considered ? The Minister should go
into the whole question. The tendency
of unrestricted amalgamation was simply
to prevent the development of our gold
resources, and it was to be regretted
there was no time limit placed on the
power to amalgamate. At the very
utmost the right should be subject to
annual renewal, and a company should
have to show cause why it should be
allowed to retain the right once it was
granted.

THE MINISTER FOR MINES. This
was a matter well worthy of serious con-
sideration. The power was given to the
Minister by the proposed addition to the
clause, to cancel any amalgamation before
the commencement of the Act, but that
power was only for the purpose of can-
celling any amalgamation wrongfully
obtained. There was an impression that
amalg-aimation would last as long as the
lease lasted ; but now the matter had been
brought forward he would give it serious
con~tideratlon, and see whether it would
not he wise to make it necessary that
applications for amalgamation should be
reviewed perhaps triennially. It was
harassing to companies to have to come up
for amalgamation and concentration every
half-year, because companies would not
know where they stood. He (the
Minister) did not like the principle of
concentration. We wanted companies to
understand that, if they expended a large
amount of money and did good develop-
ment work they could retain their larger
areas; but it might be wise, as the hon.
member for Subiaco pointed out, to make
some limit to the time, when we could
either cancel or impose special conditions.
It would be wiser to impose special con-
ditions in the event of a company not
carrying out work considered desirable
by the mining inspector.

MR. TAYLOR: Two years should be
the longest period of amalgamation. If
a company held 96 acres, of which 24 acres
or 48 acres kept 20 or 40 head of stamps

[ASSEMBLY.] in Committee.
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going, and employed perhaps 300 or 400
men for ten, twenty, or thirty years, it
held another perhaps equally valuable
property lying idle, and prevented another,
a similar companyv, from working it; such
areas were held purely for flotation pur-
poses, and not for actual development or
for the increasing of the gold output.
He (Mr. Taylor) would strenously oppose
any amalgamation that lasted longer than
two years.

MR. HASTIE: There had been mis-
takes on the part of the department in
the past. Would there not be mistakes
in the future? Would it not be as well
if the Minister could retain the power
over present as well as past amalgama-
tions? The amendment only referred to
previous amnalgamnations; but the Minister
should also have power for the future.
In spite of the fact that the majority of
the House had decided to delay the
development of the State for ten or
twelve yeakrs, he could assure the Minister
that, if he brought forward a proposal of
the nature suggested, it would be very
strongly supported in the House. .

Amendment passed. and the clause as
amended agreed to.

Clause 90-agreed to.
Clause 91-Exemption from labour:
MR. HASTIE: The clause mentioned

conditions under which people could get
exemption. The first condition was that
in Subelause 1, which said, " want of
capital, after a fair sum shall have been
expended." There had been hundreds
of cases of people applying for exemption
who had no capital to start with, but had
put in an immense amount of labour.
It was the custom of many wardens to
consider the expenditure of labour as
equivalent to the expenditure of capital.

THE MINISTER FOIL MINES : They
were identical.

MR. HASTIE : People should be able
to clearly see under what circumstances
they could get exemption. He moved as
an amendment.

That the aubelause read, " Want of capital,
after a fair snm or fair amount of labour has
been expended."

THE MINISTER FOR MINES: There
was no objection to the amendment,
although the additional words were not
necessary. Labour was capital. No
reasonable man would hold that the
expenditure of labour was not the same

as the expenditure of a fair sum of
money.

MR. TAYLOR: In the lpast land would
be held by a company simply for flota-
tion purposes. Little work would be
done on it, but money would be spent,
and the company would obtain exemption
on the ground of the expenditure of
capital although there was no work as
the result of it. An adjoining lease
might be worked by leaseholders putting
in legitimate labour. If these leaseholders
applied for exemption, and the applica-
tion was opposed, they had great diffi-
culty in having their application granted,
notwithnstanding that they had sunk 100
feet of Shafting, as against 30 feet by the
companry. It was absolutely necessary
that the words should be added to the
subelause.

MR. WALLACE: The words were
superfluous, because throughout the past
working men had little or no trouble in
obtaining exemption on the ground that
they had done so much work. Wardens
had always, in their discretionary powers,
allowed bodies of working men to have
exemption equally as liberally as parties
who had expended so much cash.

Amendment passed, and the clause as
amended agreed to.

MR. HASTIE: The Chairman was pro-
ceeding too hurriedly. There was a
farther amendment on the Notice Paper
to the clause just passed, and now it
could not be discussed.

Teu OunANs~: The hon. member
had had more time allowed than he would
get in the House of Commons. The bon.
member could move his second amend-
ment on recommittal. Had it been
noticed, attention would have been drawn
to it.

Clause 92--Application for exemption:
Mu. BATH: Subclause 2 empowered

the warden to grant, without reference
to the Minister, exemption for one month.
This was not clear. Apparently the
warden might, without consulting the
Minister, grant, on repeated applications,
exemption for several consecutive periods
of one month each.

"'xx MINISTER FOR MINES: A
limited power was given to the warden.
He could grant one month's exemption
without reference to the Minister; but
records had to be sent to head-quarters,
and to grant to the same applicant
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several exemptions of one month each
continuously would look bad. All
exemptions, except the 14 days' protec-
tion, had to be granted in open court.
Some members who had spoken against
exemptions ought in fairness to have
drawn attention to the number granted.
A new regulation framed by him, No.
120, prescribed that, during the month of
August in each year, a report of al
exemptions granted during the past year
should be laid by the Minister on the
tables of both Houses if Parliament was
in session, and if not, then within 14
days after the commencement of the
next session. For that he deserved some
little credit; for any member could see
from the return whether undue exemp-
tions had been granted. That complaints
were groundless was shown by a return
of fees received by the department for
granting exemptions during the last four
years: 1900, X6,343; 1901, £5,474; 1902,
£4,433; and 1903, £8,442-a reduction
in four years of nearly 50 per cent.,
arising fromn the greater care exercised
in granting exemptions. If Clause 93,
giving the right to demand exemptions,
were passed, lie hoped Clause 91 would
become almost a dead letter, or would
not be used to any great extent.

MR. BATH: There was no fear that
the present Minister or the present
wardens -would grant several consecutive
monithly periods of exemption; but we
must legislate for the future, anid Such
power ought not to be given. The clause
should be altered to read that exemption
for one period not exceeding one month
might be granted without reference to
the Minister, and protection for one
period not exceeding 14 days without a
bearing in open court. This would
render it impossible to defeat the previous
provisions of the Bill.

THE MINISTER FOR MINES: A
certain discretion must be left to the
warden. Special circumstances might
render necessary the granting of another
month's exemption, or of another 14 days'
protection. Hie always declined, unless
in very special circumstances, to receive
any application for either protection or
exemption which bad not first been made
to the warden. There might be a fear of
some collusion with a view to robbing the
holders or a. creditor. if he (the Min-
ister) granted exemption refused by the

warden, he took the full responsibility.
Wardens were not likely to abuse this
power.Di

MR. HAsTIE: i the clause authorise,
-the warden to grant exemption every
monthP

THE MINISTER FOR MINfES; In
-open court he could grant exemption for

i this month, the next month, and so on
1for 12 months; but the warden would
not have such power long if he exercised
it. He (the Minister) at one time found
continuous protections being granted,
and he at once stopped the practice. If
a second protection were granted, head-
quarters had to be advised of the reason
why. To make the Bill too stringent
might do boundless injury.

MR. JOHNSON: As exemptions had
tbe granted in open court, there was

not much danger of a warden granting
severalconsecutive one-month exemptions.

THE MINISTER BpOl MINES: These
would have to be immediately registered
in the head office.

MR. JOHNSON: But exception was
taken to Subelause 2, which permitted
the warden to grant 14 days' protection
without any hearing in op~en court. In
one caie a warden granted. 14 days' pro.
tection after three or six months' exemp-
tion; in fact, most companies, after
having three monthis' exemption, reckoned
on getting 14 days' protection.

MR. MORGANS: What was the com-
pany referred to?

MR. JOHNSON: The Kalgoorlie
Amalgamated Companry, who received 14
days' protection after their time was up.
There was no end of trouble over the
continual exemption of the company's
leases. In and around Kalgoorlie the
whole agitation against continued. exemp-
tion and so much concentration was
caused by this case. Man -y men bad
their eyes on the leases, expecting to get
tribute if the company would not work
them; but the company got 14 days'
protection, and afterwards applied to the
Minister for concentration, which was
refused unless the company would grant

Itribute in the event of their not working
the property. The company declined to
grant tribute, went to the warden, and
got another 14 days' protection, which the
warden was certainly not justified in
granting. There was only a week or two
between the dates on which the two pro.
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tections were granted; and the warden
could have continued to give these periods
of 14 days' protection. Wardens should
not hav so mh power. If the protec-
tion ha= ob given in open court it would
be unobjectionable; but none knew what
influences or arguments were brought
to hear on the warden. Insert a limit
providing that the wardent might grant
14 days' protection after consulting the
Minister. Ile moved as an amendment,

That the word "a" in line 8She struck out
and "one" inserted in lieu.

MR. MORG-ANS: Perhaps the amend-
ment would not interfere with mining
companies; but to unduly curtail wardens'
powers would be wrong. A warden fit
to hold office could be trusted to decide,
either in private or in public, whether it
was safe to give a man another 14 days'
exemption if required. If the suggestion
of the member for Kalgoorlie were
adopted, it would be necessary to see that
the Minister did not cause an injustice.
It was not a matter of much importance
as far as it affected the companies, but it
would be a mistake to curtail the juris-
diction of the wardens too uch. As a
rule the wardens exercised their authority
with prudence and justice. The bon.
member bad given one instance in which
a warden had granted a fortnight's
exemption, but that was not a serious
matter. He (Mr. Morgans) did not
know what had happencd~but he supposed
the company did not get farther exemp-
tion. He was sure the warden would
not allow leases to be amalgamated unless
good reasons were shown. No matter
how good a law was, some loopholes
would be found; therefore it was not wise
for the member to press his amendment,
because wardens should have a certain
amount of power and be trusted.

THE MINISTER FOR MINES:
Wardens must have discretionary power
because we did not know the circum-
stances of each case. One must take the
ordinary acceptation of the clause, but
extraordinary circumstances might arise
which would render it necessary that
exemption should be granted. If a case
arose and a warden could not grant
exemption, forfeiture must necessarily
follow. Such a position could not be
tolerated. If the Bill said that protec-
tion was not to be afforded to a lessee
and he (the Minister) saw good reason

why protection should be afforded, he
thought he would grant the protection.
If the Bill provided that olyl' one period
of protectiou was to be granted a very
valuable property might be at stake, at
the same time there might be special
reasons for granting exemption. If
exemption could not be granted the lease
would have to be forfeited.

MR. JonrrsoN: There would be no
objection to the Minister granting it.

THE MINISTER FOR MINES: The
Minister only dealt with ex padte state-
ments, while the warden had full know-
ledge of -the circumstances of the case.
He was quite agreeable that the applica-
tion to the warden should be beard in
open court, but the application to the
Minister could not be heard ill olpen
court. He would see if the clause could
be so altered as to provide that applica-
tions to the warden, after the first period
of protection had been granted, should
be made in open court.

MR. BATH joined issue with the
member for Coolgardie when that member
said this was a matter of no importance.
The 1895 Act was as good a law as any
State posseseed. The inefficiency of the
Act was due to maladministration ; in the
first instance by incompetent Ministers,
and in the second place by incompetent
wardeus. It did not mnatter how good the
law Was there would always be trouble if
too much discretionary power were given.
The Bill should set forth specifically, the
duties of wardens on important issues,
and it should only be in extreme eases
that discretion should be left to the
wardens. Bad -administration had been
due to too much discretionary power
being given to Ministers and to wardens.
He desired to see somec limitation placed
on the nuinberof periods of protection or
exemption. In the case of the first

fOrtini ght's protection, that could not very
well b eard In open court; some con-
tingency might arise by which it was
necessary for a company to discontinue
work, and if the application had to be
heard in open court, days might elapse,
and the lease would become liable to for-
feiture. There should be power given to
wardens to grant the first fortnight's
protection, but the Bill should set forth
how many periods of protection should be
granted. After the first period of pro-

Itection, subsequent applications should
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be beard in open court, and a decision
given on the merits of the case.

MR. TAYLOR: While it was necessary
that wardens should have discretionaryv
power, and perhaps plenty of it, it was
also necessary that there should be a
system of shifting wardens from one dis-
trict to another. It was all very well
for members to say that wardens who
resided in a district for a number of
years did not make friends; they did
make friends, and might be prejudiced
without knowing it. Wardens might go
into court having the facts of the case in
their knowledge; they might have talked
it over before the case reached the court,
and wardens were only human, and were
likely to lean mor-e to the syndicate with
whom they were in touch than with the
prospector. In outlying districts a war-
den was just as touch in touch with the
small men as with the large men, but
while discretionary power was placed in
the hands of wardens the Minister
should have power to remove the war-
dens from their districts. No warden
should be allowed to remain in one
district for mome than three years.
While the argument was strongly in
favour of discretionary power being given
to wardens, those officers should be re-
moved occasionally. Two years ago he
submitted a motion to the House to com-
pel the Minister to transfer wardens at
stated periods, and he withdrew the
motion on the promise of the Minister
that he would carry out the principle as
far as possible.

THE MINISTER FOR MINES: A num-
ber of changes had been made.

MR. TAYLOR: Bat the promise had
not been carried out. He had no desire
to make at charge against any warden, for
those he had come in contact with bad
done their duty honestly and fearlessly,
according to thieir beliefs; at the same
time no one was infallible, and wardens
made mistakes. These mistakes were
likely to arise if wardens, or any one
administering justice, remained in a dis-
trict for a long time, whereas mis-
takes were not likely to be made if a
warden was a stranger and not acquainted
with the people with whom he was deal-
ing. A limit should be placed on the
number of periods of protection granted
by wardens or even by the Minister.
According to the clause a warden could

keep on giving a fortnight's protection as
long as he thought his position was safe.
If a great howl were mande about it by
the Minister, or some member made a
noise about it, a warden might consider
the number of fortnightly exemptions to
he granted. There were mining leases
in this very State which had never been
worked for 12 months through protection
and exemption and shepherding. Men
had legitimately jumped these leases, aud
the Minister had awarded a nominal fine
for non-fulfilment of labour conditions.
That did not tend to develop the mining
industry. Exemption and protection had
been granted for 12 months, and after-
ward- tbe lessees did not fulfil the labour
conditions, and the leases bad been
jumped.

Tan MINISTER FOR MINSs: What
leases were they ?

MR. TAYLOR: This happened at
Mount Morgans, and the leaseholders
were fined.

TE MINISTER FOR MINES: There was
no case, as far as he knew, at Mount
Morgans in which the leaseholder was
fined.

MR. TAYLOR: It was the Trigg's
Hill lease, he thought, but he was not
sure. The court was being held when he
was in the district, although he did not
go to the court. It was generally under-
stood by every person whom he came in
contact with that the lease had been
legitimately jumped, and that the jump-
ing should have been upheld. He saw in
the newspapers afterwards that the
Minister had fined the leaseholders, in
the face of evidence which was positive
proof in favour of granting the fo-
feiture of the lease. The fine amounted
to about X25. This circumstance oc-
curred about eleven months ago. 'these
were rare cases, but we had to deal with
rare cases; we should profit in the future
by the experience of the past, and after
ten years of mining in this State we
should be able to pass a workable
measure without the loopholes which
the member for Coolgardie explained
so fully. He deprecated the absene
of members from the Chamber when
this Bill was being considered. This
bad been the case from the very start,
practically an empty Chamber discussing
a Bill of this great importance. It was
not a fair thing to the mining industry.
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With regard to Subelause 2, he hoped
the Minister would see his way to insert
a proviso 1)7 which the limitattion would
be " three."

THE@ MINISTER FOR MINES moved
as an amendment:

That the following proviso be added-. " That
every application to a warden or other officer
for a further period of such exemption shall
be heard in open court."
This would do what hon. members
wished. It gave power to the Minister
to grant a farther period of exemption,
and it also gave power to the warden to
grant the first application at once with-
out its being heard in open court, in
order to protect the property. If it were
found necessary to make a second appli-
cation for protection, that application
must he beard in open court.

MR. MonOAws:- The warden ought to
have the right to grant two alpplications,
and the third should be heard in open
court.

THE MTNISTER POP. MINES: The
warden should not have the power to
grant two applications as suggested.
Where there were no wardens, power was
given to the registrar, so that the lessee
would be in every way protected.

Mn. JoHnqsoN's amendment with-
drawn.

Amendment (the Minister's) passed.,
and the clause as amended agreed to.

Clause 98-Exemption as of right:
Ms. HA.STIE moved as an amtend-

ment,
That the clause be struck out.

This clause proposed to abolish appeals
in open court for exemption, and under
it people were to be asked if they were
prepared to sign a statement to the effect
that they had spent a certain amount of
money on the property. If they* replied
in the affirmative, they were to get an
exemption by right. The Minister for
Mines was correct in saying that if this
cla use were passed, Obtuse 91 would not
he taken much advantage of. Those
who knew any thing about how these
things were done were perfectly well
aware there was no trouble whatever in
going to the court, making statements
similar to those required under this Bill,
and demanding exemption. The first
provision said that, if one wished to get
exemption, he could obtain it for four
months by going to the court and inak-

ing a statement that he had been working
on his claim for eight months. That was
a very easy thing to say. One knew he
ran a risk of being punished for perjury,
but it was nobody's business to see if a
person nmaking this statement was telling
the truth. For years the warden.'s
cou rt had been notorious for the num ber
of deliberate falsehoods told. We were
asked now practically to abolish the open
court and accept any proposals of people
who came before the warden and said
they had worked their claim for eight
consecutive months. If that were not
sufficient, one could, by declaring he had
spent a certain amount of money, be
entitled to exemption. Under the third
provision one did not necessarily require
to say he had done much development of
the mine, but would be required to swear
that he had expeoided a certain amount
of money-£l1,500 in one instance and
£8,000 in another. On several occasions
people were k{nown to go into the box,
and although they knew they could be
questioned and were liable to a charge of
perjury, swear they had spent upon that
ground from £1,000 to £5,000, when
every person in the court, inclunding in
some cases the warden himself, knew
that person bad not spent £50 upon the
property. The court, he admitted, did
not always get the truth, hut it would
get ten times more truth than would be
obtained under this secret affair now pro-
posed. Rent on the goldfields was
merely a nominal amount, the great
thing being the labour conditions. The
proposal now made would allow people
to very seriously interfere with the labour
conditions. Nine leases out of every ten
taken up were not taken up for gold-
mining purposes. People intended to do
a. little bit with them, making a pretence
of performing the labour conditions, and
then endeavouring to sell the property,
and those people would to a. large extent
avail themselves of this clause. A
very cnrious remark was made by the
Minister for Mines, who stated that four
years ago there were certain exemp-
tion fees which amounted to over
£6,300, but during the present year only
X 3,400 was collected, thus showving that
wardens were Specially warned not to
give exemption unless people deserved it,
and exemption was less frequent, thus

Iindicating that the conditions were better
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carried out now, and that no person who
deserved exemption was refused. That
indicated that the administration of the
Minister worked pretty well; but now, the
hon. gentleman proposed to abolish that
safeguard by giving people a right to
obtain exemption in the first place without
making application in open court. Some
of those who askecd for this clause were
good speculators, being men like the
member for Coolgardie (Mr. Morgans)
They would get bold of soine property
and work it partially, but not more tan
they could help) unless they' could get a
lot out of it. It was said. that wardens
should have any amount of power, and
that they would not go astray. Wardens
were not bribable, but squeezable, and if
the hon. member for Coolgardie went
before the court to plead his case, could
the warden resist the manner in which
that member would endeavour to obtain
farther exemption ? There were many
people on the goldfields just as good as
the hon. member. It had not been shown
that. there had been any deserving ap-
plications for exemption which wardens
had refused, and he hoped the Committee
wouild not agree to this clause until that
had been done.

THE MINISTER FOR MINES: This
was one of the clauses going to make
the Bill a really good measure, and he
hoped it would not be struck out. There
seemed to be a great impression that
these clauses were inserted simply because
they would give a certain amount of pro-
tection to the capitalist; but was it only
to the capitalist this protection was going
to he given?

Mu. TAYLOR: Those were the only
people who would avail themselves of it.

Tan MINISTER FOR MINES: A
letter had been received by him from a
constituent of the member for lianowna
(Mr. Hastie), and this was one of hun-
dreds of similar cases which had come
under his notice. The letter said:

You perhaps remember a petition to you a
few months back asking you to kindly allow
the rent on the lease to stand over pend ing a
crushing at the company's battery adjoining,
and that you were good enough to do so until
the 30th September. It is with the greatest
disappointment and annoyance we have to
report to you that the company's crushing for
US appears as remote as ever. The position
just is that we have a show developed, which
we have proved payable, and from which we
have picked five 10-ton parcels in the course

of 10 months, averaging four ounces per ton,
costing nearly an, ounce for carting and treat-
ment-the last panve1 over a year ago, and we
cannot, so far as wre know, pick any more that
will pay for carting to Kanowna. We know
by the law the lease must be worked, but
what could you do Under the circumstances P
Is it not the most exceptional case on the
fields? Can it be expected we can go on
getting stone out and no money ever coming
in? Besides I have my little home in Ran-
owna, to keep, where my wife and child are
sharing my troubles, but if we are shut out
from our lease simply because we cannot
comply with the law, whilst ready to pay for
crushing, then all our years' pioneering and
toil and development is lost to us. We are
again trying to negotiate with
as the newspapers say the..... .. ..
mine must close down in a couple of
months; but we cant get nothing defi-
nito so far. As your time limit to US is
near at hand, we humbly beg of you to
protect us from work and the rent for a
few months at least. Consider the rent
as a small loan if you will, but we shall be
only too pleased to pay you interest and all
immediately we can get our stone crushed,
when we shall at once leave any other work
we may be doing and put men on to work also.
We feel sure you would not be exceeding your
authority by stretching a point in our favour,
and nobody ean. complain, as the case is so
exceptional. Besides the bona fide selector is
assisted, and why not also the bona fide pro-
SpectorP It is all for the good of the country.
My mate and I have bae six and eight years
in the State respectively, and brought £1,200
between us, mostly spent in mining. We have
been longest in Kurnalpi district, leasing the

... the........the
and the . . . . Our work on this last is
worth £22,000-six shafts averaging 80 feet
and 350 feet of drivig We have a Sub-
stantial iron-roofed house and a first-class
plant. The reef averages a foot wide, We
again wish you to believe that we have done
our level best to get on without assistance
from anyone, and that we have the most
solemn and honourable intentions. Hoping
that you will grant this petition for which we
shall be ever grateful, we beg to reinain
yours, very truly, -.

This was only one of many cases where
meni who had been prospecting for some
time found that they had come to the
limit of their resources, and desired to be
able to obtain work, or in some other
way obtain capital, to go on with their
prospecting. Tt was mostly to this class
of people the Bill was intended to apply;
and when we made it apply to one Section
of the community it was necessary to
make it apply to others. He intended
in Clause 94 to alter Subelause 2 and
make it read:-" The Minister shall
direct evidence to be taken by the warden
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in open court." All these cases should
go through the warden's court and be
heard in open court, the evidence being
sent down to the Minister, 'who had the
final decision.

MR. HEASTEN9: Then the clause was of
no upe?

Tan MINISTER FOP. MINES: The
clause would give the right to a, man,
after doing eight months' bown fide work,
to obtain four months' exemption. If
the property was worked partiy by work-
ing men and partly by parties who,
though not working, were providin,& the
funds, or if a company had a capital of
not more than £25,000, the right was
given to demand exemption uip to three
months after nine months' work. In
the case of companies the clause provided
for six months' exemption after the
expenditure of £1,600, and 12 mouths'
exemption after the expenditure of £3,000.
In Tasmania the right was given to have
exemption up to three years according to
the amount expended upon the property.
In Victoria, in a new Bill, it was enacted
that the right to exemption for three
yearn should be given according to the
expenlditur~e of Ioney. Leaseholders were
supposed to expend a small amount of
money each year. This money 'was
allowed to accumulate, and whatever the
owner had expended over and above the
required amount entitled him to exemp-
tion for a period not exceeding three
years. The same clause applied in Tas-
mania, where mine owners could, for the
expenditure of money or for the employ-
ment of a certain amount of labour in
excess of the amount they were obliged
to expend under the Act, have exemption
up to three years. The clause in th is
Bill provided that the money must be
expended independently of any gold got
out of the mine. If any person. made a
false declaration he was liable to a, very
heavy penalty, and his lease was liable to
forfeiture. it was necessary to make the
penalty strict so that no false declaration
should lie made. The clause went farther
and said that companies would have to
grant tribute if they locked up country.
The principle of tribute would be as in
the case of the tributes on tho Cosmo-
politan and the Sons of Owalia wines
already provided for. The clause pro-
vided that the tribuite would be given
on any part of a lease except in the

main workings, as, the Minister might
prescribe. It would hardly be right to
compel the company to give tributes in
the main workings, anid then to compel
it to lease its machinery to people who
mighlt destroy the whole of the plant.
The conditions prescribed in regard to
the cases mentioned were that in developed
country below 50 feet the tribute should
be 10 per cent., and only 21 per cent. in
virgin ground or in other ground less
than 50 feet in depth. The same con-
ditions would apply in future cases. The
clause farther provided that exemaption
should b granted in respect of any
expenditure incurred prior to the date of
any expired exemption. There should be
no farther occasion for applications
for exemption, unless tinder the special
circumstances of the clause, and he
hoped that the applications made in the
future would be few and f~r between.
The proposal would give the prospector
a chance to hold his ground, and it was
desired that he should get some protec-
tion. He (the Minister) six years ago
had moved that the p)rospector should
get exemption by right. The well-
educated man was always prepared to
come forward and place his case before a
warden, but the poor prospector hardly
cared to go before a, warden and ask for
exemption. He should have the right to
demand exempt-ion. One could under-
stand the member for Kanowna. objecting
to the period of the exemption, but after
acceding to Clause 91 he should not ask
that Clause 93 be struck out. The clause
had been referred to the Chamber of
Mines and to the Miners' Association.
The Chamber of Mines desired. a great
deal more thank was given, but no objec-
tions were laid against the clause by either
party. There seemed to be a feeling
with the association that the clause was
notaE bad one, but that it was a very fai r
one indeed, although they might not
agree to the whole of it. Large areas
of land would not be locked up.
Some weathers thought that companies
would desire to close down in order to
create a panic in labour troubles ; but
the labour covenants did not affect
mining companies whatever. They only
affected prospecting parties. Most of the
large propositions working now employed
many times the number of men required
under the labour conditions. The Great
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Boulder could be worked with very few
hands to comply with them. He (the
Minister) was doing as much as he could
to get the working men to work their
own leases. By the system of public
batteries he was aiding them, and in a
few years' time we would find a great
many well developed properties held by
these people. The clause should be
passed, with the few amendments of
which he (the Minister) had given
,notice.

Mit. HASTIE hoped the House would
not follow the terrible example *of States
like Victoria and Tasmania, where there
had been practically no mining laws and
regulations as to speculative companies,
where large areas of valuable and
"likely " grou-nd were idle, and where the

lessees were encouraged to leave it idle.
To legislate to encourage our own people
to hold mining properties would be all
right if it were customary' in wardens'
courts to refuse such people exemption ;
btit he (Mr. Hastie) had known hundreds
of applications by working men, who had
always been granted exemption. Wardens
were just as considerate as a, Minister.
If the clause were really needed, then
wardens had not been doing their duty.
The demand for the clause had arisen
because certain people had not legiti-
mately developed their properties, or had
published exaggerated reports of the
value of such properties, telling their
London principals that development had
been prevented by the undue inter-
ference of the Minister and the warden.
Such lies had been told hundreds of
times. Many of the people responsible
were resident in the State, and such mtis-
statements 'wer common in London
papers. Hence the London investor said
that there was not sufficient security for

mioney sunk in our mines, and that after
huge expenditure exemption was not
obtainable.

Tim PREmiER:- Then to pass the clause
would prevent many falsehoods.

Mit. HASTIE : No. Pass the clause
and those people would ask for ten times
more.

THrE Pnimnsa: But they would have
no farther excuse for complaining.

MR. HASTIE: A goodly number of
mine managers in this State could not
aff ord to tell the truth ; for if they d d
their positions would not be worth three

I months' purchase. That was the prin-
Icipal reason for this loud cry for exemp-
tion as of right. He had lived in a
district containing more small mines than
any other part of the State contained;,
and he did not know of one genuine
complaint. Subclause 1 wats ostensibly
for the assistance of the working man,
but wvas unnecessaryv. Trust the warden
to treat the applicant fairly; and until
somebody showed a case in which the
warden had acted unfairly, there was no
justification for taking this power from
him. The Minister had just read a nicely-
worded letter from a, friend of his (Mr.
ifastie's) who had been mining near
Kanowna. But that man, in addition
to writing to the Minister, applied to the
warden for exemption, which was granted
twice without trouble. People who really
deserved exemption would not have any
trouble in getting it under Clause 91.
Let the Committee take a stand for once,
and strike out this clause. Remember
that from 1895 to 1898, when leases were
taken up hand-over-fist, our mining laws
were most strict; no exemptions as now
proposed were allowed; and the amal-
ga mation of a great num ber of leases was
impossible. Yet people were anxious to
invest huge sums here. It was untrue
that investment would decline unless in-
creased privileges were granted.

Ms. BATH: The Minister was taking
a demoralising course in folld~wing Vic-
toria and Tasmania. The general legis-
lation of those States had driven
population from their shores; and their
mining legislation, if of the same cha-
racter,' would probably have the samne
result. Better rely on the report of our
Royal Commission on Mining, presented
in 1898 by men who had an opportunity
of visiting our mining centres and ascer-
taining the prevailing conditions. They.
though considering it necessary to alter
the labour covenant from one man to
three acres to one man to six acres, were
most emphatic in recommending that due
care should be exercised in granting
exemptions. New South Wales had pre-
cisely the same experience; and the
Minister there was in favour of greater
inquiry into applications for exemption,
and more stringent labour covenants.
The great objection to the clause was
that it would grant exemption on the
statement that the applicant bad done a
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certain thing. What *Justiflcation wast
there for saying that our labour condi-
tions were too stringent and vexatious to
encon rage investors ? He did not know
of any mining company, prospector, or
working miner, who had legitimately
worked a propositie; and had been
harshly treated by the warden. Wardens
were too apt to err on the side of
leniency, though one could not blame
themn for that, for every consideration
should be extended to an applicant for
exemption who had done legitimate
work; but the clause would be altogether
too lenient, by allowing people to evade
labour conditions on -their stating that
certain work had been done. He had
heard applicants swear that they had
sunk so far and driven so many feet at
such a cost; whereas any working party
of miners, or co-operative company, could
go into the mine and do the work for one-
tenth of the alleged cost.

THE PREMIER- By the clause the
application must *be made in open court.

MR. BATH: Thbat was not dlear,
THE MINISTER FOR MINES: It Would

be made clear that it must be granted in
open court.

Mit. BATH: But was it not infinitely
better to have the application made first
in open court and considered afterwards?

THE MINISTER ]FOR MINES: Sub-
clause 2 would be altered with that
object.

MR. BATEL:- Good. But as to the
cost, an applicant might be able to prove
a certain expenditure, and yet the work
done might be infinitesimal compared
with what could have been dlone. Mine
managers frequently squandered money
with discreditably small results.

THE MINISTER POR MINES: Still, such
companies were worthy of a little con-
sideration.

MnR. BATH: Not one instance could
be produced of any legitimate mining
company or prospector having suffered
injustice en application for exemption in
open court; but if exemption were made
contingent on a certain amount of work,
a loophole would be left for underhand
business and the non-observance of labour
conditions. The whole history of Aus-
tralian mining showed that labour con-
ditions could not be too stringent. Every
ounce of precious metal abstracted from
he soil reduced the value of the national

asset;- and. though the State benefited
indirectly through the wages fund, it
must look to the labour conditions for
securing an adequate return. The oppo-
nents of labour covenants had not proved
their case; and much of this agitation
here and in the old country had been
fomented by local agents to cover the
fact that they bsd practically plundered
investors aud bad proved themselves
incompetent. Hence they wished to lay
all the blame on our mining laws.

[MR. QUINLAN took the Chair.]
Mn. MORGANS: The member for

Kanowna had stated that nine-tenthis of
the mining leases were not taken up for
the purpose of legitimate mining, but for
the pur-pose of selling them. Let mem-
bers follow that statement to its legiti-
mate conclusion. These leases must be
taken up for the purpose of finding a
buyer who intended to work the property
to get the gold. out. Some leases in the
boom days no doubt were tat-en up for
the purpose of selling them, butA a
majority of the leases were taken up to-
day by prospectors who hoped to find
sufficient money to work them; and if
they could not do so then it was only
right that they should find a capitalist to
buy the lease and work -it. If a pro-
spector found a good mine, and he had
not the necessary capital to work it, he
was justified in lookiug for a capitalist to
sell the mine to. The London companies,
or London capitalists, or any comnbination
connected with capital, appeared to be a
bogy to the member for Kanowna; for
whenever he addressed the House on any
mining question, he attributed all the
evils to the London capitalists. If the
member Studied the question a little
farther he would see that many of the
Lonadon companies who had done so
much for the development of the mining
industry in this country were worthy of
more consideration than the hon. member
was disposed to give them. If we could
make a. capitalist of the hon. member,
then he might look on the matter
from a different standpoint. With re-
gard to Victoria, which had just been
quoted, we knew quite well that not
many years ago Victoria was a very
prosperous mining State, but the
mining industry of that country decayed.
What was the cause of that decayF

miltivg Bill. [13 OCTOSEP, 1903.]



1540 mining Bill. ASML. nCmite

The member for Hannans said that hie
believed it was on account of the laxness
of the application of labour and other
conditions to wining. It was a very
difficult matter to prove that. No doub~t
the industry in Victoria bad declined
because it bad become impossible to work
manyv of the mines on account of the cost,
the trouble with water, and various4 other
reasons. The great majority of people
in Victoria bad recognised that the
mining conditions were far too severe to
induce capitalists to invest in that great
industry, and the Victorian Government,
recognising the importance of the gold-
mining industry, were so anxious to have
it resuscitated that they despatched.
representatives to London to almost go
down on their knees and beg capitalists
to go to Victoria and recommence
operations. On the question of labour
legislation, Victoria. had been far ahead
of any other State in Australia. [Ma.
BATE: Nonsense!] There had been more
labour legislation in Victoria than in any
other State in Australia. He was not
discussing whether that legislation was
good or bad; he was only making the
statement that it was so. in Western
Australia mining was prosperous, because
we had probably the best gold mines in
the world, and we had a very large area
to operate on; hut there was no reason,
because the industry was prosperous,
that it was necessary to make the laws
severe against capital. That was not a
good policy, it was not in the interests of
the State. It was the greatest mistake
in the world to handicap any industry.
whether in a prosperous or decaying
condition. It was unfair to handicap the
mining industry and to name it specially
for the purpose of a handicap.

Ma. ILINGWORTH: - How Would this
clause handicap it?

AIR. MORGANS: Tt did not. He
was now trying to answer some of the
arguments brought forward by the
Labour memiibers in the House; he
was going to vote for the clause. We
bar, no right to handicap the mining
industry any more than we should any
other important one, but the mining9
industry was the only one that was
handicapped, and one of the handicaps
was the labour conditions, and the labour
conditions on mining leases in Australia
were simply a reftexof the prineipleof class

legislation. The olject of imposing labour
conditions on mines was to protect the
worker. Why should one man in the
State be protected more than anotherP
Ever since he had been in I be State he
had never applied for exemption on a
me, so th at he was not speaking from a

personal motive in'the matter; he was
not likely to apply for exemption. The
member for Hannans said the object of
the labour conditions was to protect the
mining industry, but the real object was9
to protect the worker and the turner.

MR. BATH: They were introduced be-
fore there was a Labour party.

MR. MORGANS: One was not blaming
the Labour party. Indeed, he con-
gratulated the Labour party upon the
way in which they advocated the prin-
ciple. He had never raised ainy strong
objeotion to this except in the course of
argument, because it made no difference
to him whether there were labour con-
ditions or not. He could assure the
member for Elanowna (Mr. Hiastie), who
had spoken so much about London
capitalists and companies, that it was not
easy now to get them to put money into
mining in Western Australia. It was
one of the most difficult matters in the
world to get capital from London or any
other part of the world at the present
time.

THE: Miwrsvxta FOR MiNEs: There was
a much better feeling now.

AIR. MORGAN 5: That difficulty was
not because the mines were not good, but
on account of other reasons. It was a
mistake in any legislation to impose con-
ditions which appeared on the face of
them to be unfair to one party to the
contract, and this clause was a step in
the right direction. From the point of
view of any capitalist, there was an
element of unfairness in the existing state
of things with regard to the forfeiture of
leases in this State, and now the Minister
introduced a clause wh ich, to some extent,
met that objection.

MR. HisnnS: What was the unfairness?
MR. MORGANS: The unfairness was

that if a, wat or company had spent
several thousands of pounds and the
banking account gave out, the whole
thing had to he forfeited.

MR. BATH:. No.
Mn. MORGANS: One could give 50

cases where mines had been forfeited on
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account of the individuals not having the
necessary means.

THE MII1STER FOR MINES: People
had baa to abandon them.

MR. MORGANS: They had had to
abandon them simply because they had
not the means.

MR. TAYLOR: Could the bon. member
mention one mine which bad been %ann-
doned, and had afterwards turned out to
be a good one?

MR. MORGANS. I he had time
probably he could give more than 50
cases. Anyhow, that was the view taken
by a large number of investors. They
said that if they invested their money in
mining properties in Western Australia
nder certain conditions-conditions of

shortness of funds and various other
conditions-there was a chance of their
losing their properties; he would not say
forfeiting them, but being obliged to
abandon them. Here was a clause which
did no harm to the principles advocated by
the members on the Labour benches, nor
Could it do0 any harm to the class they
represented. This clause gave a right to
four months' exemption "in respect of any
lease the property of working miners, on
proof to the satisfaction of the Minister."
Was not that a sufficient guarantee, "on
proof to the satisfaction of the Minister " Y
Surely no Minister of the Crown would
ever allow himself to be hoodwinked,
and it was, very difficult to hoodwink
wardens.

Tau MINISTER FORt MINES:- Appli-
cants must swear a statement, and if they
miade a false statement they were liable
to have their property forfeited and to be
called upon to pay a fine of X100.

MR. MORGIANS: Yes. A warden
was a gentleman who occupied a highly
important position under the Crown.
He was directly under the authority of
the Minister, and all his aetibus were
open to the light of day. There was no
public official in the State more watched
than a warden; and after all this search-
light on the warden the recommendation
went to the Minister, and then the
Minister had the search-light of this
House upon him; so it was not at all
probable that anything unfair would be
done under this clause. It seemed to
him that we could not possibly protect
the leases nor could we protect the inter-
ests of the Crown very much more fully

than had been dlone in this Bill. The
first subolause of this clause was inserted
entirely in the interests of the prospector.
One could understand there might he
some slight objections to Subclause 8 on
account of the London capitalist or cow-
pany. It was, however, nothing but fair
that if a company proved to the satisfac-
tion of the Minister that it had spent a
certain sum of money and that funds
had run short, or for some other reason
it could not go on with the work, it
should have the exemption provided for
in this clause.

TEEs MISTRFOR MINS The money
specified was in addition to any gold the
company might have won from the mine.

Mr.. MO RGANS: Yes. The lessee
must spend in mining or machinery
£1,500 independently of the proceeds of
any gold or mineral derived from the
mine. If a wan had spent that amount
for every 24 acres, he had a right to ask
for six months' exemption, and if he had
spent £3,000 he was entitled to make
applicattion for 12 months' exemption.
What would an agriculturist say if the
Government sold him 500 acres of land
on the very easy conditions of paying
sixpence per acre per annum, and camne
round and said, "If you do not employ
six men upon every 24 acres, your land
will be forfeited"? If one compared the
value of agricultural properties and that
of gold-mining properties, the sum total
would come out very much in favour of
the former.

Mn. IBATH: The gold was decreasing,
but the agricultural property was not.

MR. MO6RGKNS: That bad nothing
to do with the argument. There was no
class which contributed to the coffers of
the State so mnuch as the mining class,
taking it all round, and that alo ne was
one of the reasons why we should induce
men to come on the mines and work
them.

MR. BATE: The Labour party wanted
to insist upon people working the wines.

MR. MlORGANS:- That was not fair,
for there might be Many reasons9 which
would prevent a Man from working his
mine. Supposiug he got drowned out,
he might have to raise £20,000 or
£80,000 to put in pumping machinery,
and one would like to know wbether it
would not be a. fair thing for that man
to ask for a year's exemption.
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MR. BATH: Subelause 3 of Clause 91
gave that as a cause for exemption.

Kmn. 2IORGANS:- Here one was resting
on the will of the Minister; but why
should not a miner or mine-owner as
much as anyone else be allowed to ask
for the guarantee?

MR. BATH:- The hon. member would
not trust the warden.

MR. MfOROANS: One was prepared
to trust the warden, but where the title
of his property was concerned he would
not trust anyone; he would want the
Signature of the Crown for that. If the
hion. member bought property he wanted
proper transfers and signatures, and
people had a right to ask for the same
thing in this case. He believed the
clause would be a good one, and that it
would result in more good to the workers
than to the capitalists.

MR. TAYLOR: A new Labour man
stood ap!

MR, MORGANS: Never had he asked
the House to believe that he was either a
pronounced democrat or a Labour man.

AIR. TAYLOR: It would be of no use.
MR. MORGANS believed he could

tshow that he had done as much good to
the labourer in Western Australia as had
anly luau in this State, and he did not
think that the worker had in this State a
better friend than himself, or one who
would do more for him or hell) him more
if he had the opportunity. But it was
not his business to stand up here and
say he was -advocating this ou account of
labour. He was simply giving hisopinion that the effect of the claUse
would be to do labourers good, inas-
much as it would establish confidence,
which was required in the development
of the mining industry in this State,
and if that transpired, a. renewal of con-
fidence in the mining transactions and
investments of Western Australia would
as a natural consequence benefit the
worker. That seemed to be a logical
conclusion. Hie hoped the clause would
stand unaltered, because he believed it
was one of the best clauses in the Bill.
None of the enterprises with which he
was connected would 1)6 benefited by
the clause, so he was advocating it not
in the interests of the cornpanics with
which he was connected, but in the inter-
ests of mining generally. The clause
would go far to restore confidence in the

mining industry, which was badly needed
in Western Australia to-day.

MR. TAYLOR: The speech of the
member for Coolgardie had confirmed
ones idea that the clause should be
struck out. The want of confidence the
member for Coolgardie bad spoken of
had been brought about by the mining
promoters, and not by the refusing of
exemptions by wardens. He ( Mr.
Taylor), during 10 years' close obser-
vation, had1 never known of any case of
exemption being refused where anything
approaching a legitimate case had been.
made oat for it.

THE MINISTER FOR MINES: Many
cases had been recommended, bat were
refused altogether by the Minister.

MR. TAYLOR: That Showed wardens
had been more than liberal in granting
exemptions. The clause need not be
inserted in the Bill, since Clause 91
covered that ground.

THE MINISTER FOR MINES: In a
little while Clause 91 might be omitted.

Mit. TAYLOR: Clause 91 should lie
mai ntained to carry on the mnining i ndus -
try of the State. The first sabelause
dealt with the prospector or working
miner. The Mount Margaret electorate
was the greatest prospecting electorate
in the State, yet he was prepared to
forego the subelause so that he might
strike out the following subclauses.
Mining companies could without rhyme
or reason shut up their mines for 12
months and close down whole districts.
That was sufficient cause for him, as
representing Labour in the Chamber, to
vote against the clause.

THE MiNrsTER FOR MIN.us: If the
companies wanted to close down, they
need only keep four men employed on 24
acres.

Mn. TAYLOR: The labour conditions
should he increased. The British capi-
talist was supported by every member in
the House except the Labour party.
Members, as soon as a division was
taken, would be resurrected from the
Committee-roomn to vote in the interests
of the British capitalist. Companies
would be able to close down by right,
and throw hundreds of men out of
employment, ruining business people
who bad sunk their money in districts,
knowing that there would be good
mining administration, that with less
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plunder and proper supervision the
mining industry would go ahead by leaps
and bounds, and that the shareholders
of South Africa and South Australia
would not affect it. Now we found that
the conditions were to be altered, and
that there would be no proper super-
vision, so these business people would
be ruinied. Agricultural members should
note this point and assist in striking out
the clause. Under Clause 93 exemption
would be granted whether money baa
been expended judiciously or not.

THE MINISTER FOR MfINES:- Three
nights had been devoted to the Bill, and
we had not got beyond Clause 93.

Mn. TAYLOR: It would take three
months to go through it.

Taxp MINISTER FOR MINES:- If
there was to be a threat of that sort,
steps would have to be taken to get the
Bill through. The hon. member knew
that the majority should rule.

Mit. TAYLOR. The majority was now
in the smoking-room.

THE MINISTER FOR MINES:- The
hon. member worked himself up to a
sort of fury about the danger of a
township being closed down; but unlder
the present conditions a mining company
need only employ four men on a 24-acre
lease, and there had been no agitation
from any section of the community to
have the labo-ur conditions altered. By
the clause the prospector, the working
miner or the capitalist, after the expen-
diture of a. certain sum of money, could
have the right to demand exemption.
They need not go cap-in-hand to the
warden or Minister, or desire to curry
favour with the warden, or bring political
influence to bear upon the Minister to
obtain exemption, knowing that after
they had complied with the covenants
they had a right to exemption. Had,
the member for Kanowna, urged that
though the right to demand exemp-
tion was good in principle we were giving
away too much, one could have under-
stoo~d him; but how could anyone call-
ing himself a democrat object to a prin-
ciple which would avoid all sorts of
favouritism ? He (the Minister) hoped
that in a few years we should be able to
do away with the necessity for applying
to a, warden for exemption. Confidence
would be created if the capitalist knew
that after a. certain expenditure he would

not be dependent for exemption on either
warden or Minister. It was absurd to
say that exemption could always be ob-
tained. Some six months ago, when the
warden recommended exemption on some
leases at Mt. Magnet, he (the 'Minister)
declined, and declined also to grant some
50 to 60 exemptions recommended last
year. In another case the company had
spent £100,000 on the property, and got
six monthis' exemption, which the warden
refused to extend. On his own responsi-
bility he (the Minister) grated an addi-
tional two months, on the distinct promise
from the company, who were reconstruct-
ing, th at on a certain d ate £1 5,000 wo uld
be sent out to work the property. The
money arrived, and the property was now
being worked. Had exemption been re-
fused the property would have been for-
feitable after an expenditure of £100,000.
He was not agreeable to give the freehold,
but would go as far as the clause proposed.
The clause had met with the approval
of all sections of the mining community
when placed before them; it would be
favourably received in London, and would
attract capital, thus doing good to the
workmen. It was one of the best clauses
in the Bill; it had been fully considered;
and members, knowing how he ad-
ministered the department, especially
with regard to exemptions, must believe
that the clause was inserted with the full
desire to make a good Bill. The object
was to get the man now -working for
wages to try to develop his own mine;
and the clause would give him as good a
security as bie could have. He (the
Minister) wished the gold-mining lessee
to look on his mine with the same sense
of security as the farmer felt with respect
to his farm. As to the tribute clauses,
the exemption would apply to the main
worh-ings only. Even if the prospector
wished this four months' exemption, he
must be prepared to grant tribute of his
leases while under exemption; and so
must the maining company, except in the
main workings. If th~e workings were at
any depth-as they ought to be after an
expenditure of £3,000 -damage might
be done by tributors. in the main work-
ings. The clause would be altered so
that applications miust be made in open
court; and there was provision that any
person making a false declaration was
liable to a6 fine of £S100 and the lease to
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forfeiture. The provisions were strin-
gent; Yet the clause would do much good
to the State, and give satisfaction to
those trying to develop our mines.

Mx. TAYLOR: As to the Minister's
story of certain leases on which £1 00,000
was expended, no man knew more about
that mine than the warden, who was per-
fectlly justified in refusing exemption.
Probably there was not a shaft sunk
deeper than 100 feet.

TaxE MINISTER FOR MINES: What had
been spent on cartage of machinery?

Ma. TAYLOR:- Ah! That was how
the British capitalist was plundered.
The money was spent on machinery
before the mine was located, The
machinery was bought in London to boom
the show in Australia. Practically
£100,000 'was spent on machinery at a
time when there was not on the lease a
hole large enough for the burial of a
muan.

THE MINISTER FOR MINES:- Who
would have been the losers in the case of
forfeiture ?

MR. TAYLOR: Probably the people
who had been plundered; but the man
who plundered them should barn suffered.
It was owing to the warden's action that
the extra £15,000 wats forthcoming for
development. There was absolutely no
work dlone on the mine. The batteries
had been standing still for the last 2'
years.

THE MINISTER FOR MINES:- Last year
the machinery started work.

MR. TAYLOR: The whole plant was
standing idle nearly two years ago. The
British capitalist was plundered by
allowing men to import machinery for
property which did not warrant the erec-
tion of a battery; hence injury to the
industry and the necessity for restoring
confidence. It was not that our wardens
and our raining laws did not give suffi-
cient exemption, but that capital invested
was not judiciously expended.

Mxt. M ORGANS: The property referred
to was the Lake View mine; but the
hon. member was in error in stating that
£2100,000 was spent on machinery. The
prospectors of the mine received £25,000
in cash for the properties, which amount
came out of the £100,000.

Mn. EWING: Would this clause
refer to coal-mining as well as geld-
mining?

THE MINISTER FOR MINES:- Yes.
MR. EWING: In that case he asked

the Minister to agree to report progress,
so that the matter could be farther
discussed. He could understand the
explanation of the Minister in regard to
gold-minilng, that there would be four
men for, every 24 acres; but as far as
coal-mining was concerned, the condi-
tions were one man for every 30 acres,
which would mean 200 or 300 men on
one particular property. Supposing an
industrial trouble occurred between the
coal-miners and the mine owner, and
the sum of money provided in the clause
bad been spent, the owner would he
entitled to exemption. He as a coal
owner was interested in getting all the
protection he could for the industry, but
he wished to take a fair-minded view of
the quest-ion.

THE MINISTER FOR MINES, in
moving that progress be reported, asked
that greater progress Should be made with
the measure when again under considera-
tion.

Progress reported, and leave granted
to sit again.

ADJO (SEDMENT.
The House adjourned at 10-45 o'clock,

until the next day.

Lcgiztatibe Ctouncil,
Wednesday, 14th October, 190.
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